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Chopter  I — Civil  Service  Commission 


Part  30 — Annual  and  Sick  Leave 
Regulations 

MISCELLANEOUS  AMENDMENTS 

1.  Paragraph  (1)  is  added  to  §  30.101  as 

follows : 

{30  101  Defijiitions.  •  •  • 

<i»  “Calendar  year”  means  260  basic 
work  days  (inclusive  of  holidays  within 
the  basic  work  weeks)  during  the  period 
from  January  1  through  December  31. 

2.  Section  30.201  is  amended  to  read  as 

follows: 

§  30.201  Accrual  of  annual  leave. 
Annual  leave  shall  accrue  and  be  cred¬ 
ited  to  employees  as  follows: 

<a»  Permanent  employees  shall  earn 
and  be  credited  with  twenty-six  days  of 
annual  leave  for  each  calendar  year. 

•b>  For  permanent  employees,  the  to¬ 
tal  credit  for  a  calendar  year  may  be 
given  at  the  beginning  of  the  calendar 
year  In  which  it  accrues,  or  it  may  be 
given  at  the  rate  of  one  day  per  bi¬ 
weekly  pay  period:  Provided,  That  the 
credit  equals  twenty-six  days  for  a  full 
calendar  year  of  service.  In  computing 
annual  leave  accruals  for  less  than  a 
complete  bi-weekly  pay  period;  the  table 
given  below  will  govern  in  determining 
leave  accruals  for  basic  eight-hour  work 
days  in  five-day  work  weeks.  Fractions 
of  work  days  shall  be  disregarded. 

Hours 


Basic  work  days:  credit 

1 .  1 

2 . . . .  2 

3  . 2 

4  .  3 

6 .  4 


<c)  Permanent  employees  who  are 
Paid  on  a  “when-actually-employed” 
basis,  and  who  serve  any  continuous 
Period  of  one  month  or  more,  shall  earn 
and  be  credited  with  annual  leave  dur¬ 
ing  the  entire  period  of  such  continuous 
service  in  accordance  with  the  provisions 
°f  paragraph  (b)  of  this  section. 

(d)  Temporary  employees,  including 
temporary  employees  paid  on  a  “when- 
actually-employed”  basis,  shall  earn  and 
be  credited  with  annual  leave  of  two  and 
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one-half  days  for  each  full  continuous 
month  of  service. 

3.  Section  30  301  is  amended  to  read 
as  follows: 

§  30.301  Accrual  of  sick  leave,  (a) 
Permanent  employees  shall  earn  and  be 
credited  with  sick  leave  at  the  rate  of 
1*4  days  per  calendar  month,  which  may 
be  credited  at  the  beginning  of  the 
month,  or  at  the  beginning  of  the  first 
pay  period  following  the  first  day  of  the 
month.  The  minimum  accrual  and 
credit  for  sick  leave  shall  be  one  hour, 
and  additional  accruals  and  credits  shall 
be  in  multiples  thereof. 

(b)  Employees,  other  than  temporary 
employees,  who  are  paid  on  a  “when- 
actually-employed”  basis,  and  who  serve 
any  continuous  period  of  one  month  or 
more,  shall  earn  and  be  credited  with 
sick  leave  on  the  same  basis  as  other 
permanent  employees,  at  the  rate  of  1^4 
days  per  month  during  the  entire  period 
of  continuous  service.  Accruals  and 
credits  for  such  employees  shall  be  in 
multiples  of  one  hour. 

(c)  Temporary  employees,  including 
temporary  employees  paid  on  a  "when- 
actually-employed”  basis,  shall  earn  and 
be  credited  with  l*/4  days  of  sick  leave 
for  each  full  continuous  month  of  service. 

(d)  Sick  leave  accruing  during  any 
month  of  service  shall  be  available  at 
any  time  during  that  or  any  subsequent 
month. 

(e)  Because  of  the  difference  in  cred¬ 
iting  sick  leave  to  temporary  and  perma¬ 
nent  employees  the  following  method 
shall  be  followed  in  crediting  sick  leave 
when  a  temporary  appointment  is  con¬ 
verted  to  a  permanent  appointment  prior 
to  the  end  of  the  service  month:  Service 
as  a  permanent  employee  shall  be 
counted  as  temporary  service  for  the  pur¬ 
pose  of  completing  the  month  of  service. 
Sick  leave  shall  thereafter  be  credited  as 
a  permanent  employee. 

(Continued  on  p.  7816) 
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to  a  position  under  the  act  with  the  sick 
leave  he  had  to  his  credit  at  the  time  of 
his  leaving  the  position  under  the  act 
of  March  14.  1936:  Provided.  That  upon 
such  reappointment,  he  has  had  no  break 
In  service,  dr  a  break  or  breaks  of  less 
than: 

30  days  Immediately  preceding  any  reap¬ 
pointment  which  occurred  during  the  period 
from  January  1,  1944,  to  March  1,  1946;  or 

90  days  immediately  preceding  any  reap¬ 
pointment  which  occurred  on  or  after  March 
i.  1946;  or 

One  year  following  a  reductlon-ln-forcs 
notice,  when  the  reappointment  occurred  on 
or  after  March  21,  1947. 

c  b  *  Any  employee  who  meets  the  above 
conditions  and  whose  reappointment  has 
already  occurred  shall  be  recredited  cur¬ 
rently  with  the  sick  leave,  or  such  part  of 
the  sick  leave  he  had  to  his  credit  as  will 
bring  the  amount  of  accumulated  sick 
leave  to  his  credit  to  not  in  excess  of 
90  days. 

<c >  Any  employee  who,  before  the 
lump  sum  leave  payment  act  of  Decem¬ 
ber  21,  1944,  was  appointed,  reappointed, 
or  transferred  without  a  break  In  service 
from  a  position  under  the  Annual  Leave 
Act  of  March  14,  1936  to  a  position  not 
under  the  act,  shall  be  recredited  upon 
reappointment  to  a  position  under  the 
act  with  the  annual  leave  he  had  to  his 
credit  at  the  time  of  leaving  the  position 
under  the  act:  Provided,  That,  upon  such 
reappointment,  he  has  had  no  break  in 
service,  or  a  break  of  less  than  90  days. 


4.  Section  30.408  is  amended  to  read  as 
follows: 

§  30.408  Disposition  of  sick  leave  ac¬ 
count  on  transfer.  When  an  employee 
is  appointed,  reappointed,  or  transferred 
to  another  position  with  no  break  in  serv¬ 
ice,  or  a  break  of  less  than  90  days,  or 
within  one  year  after  notice  of  proposed 
separation  by  reduction  in  force  or  dis¬ 
placement  order  the  Civil  Service 
Commission,  his  sick  leave  account  shall 
be  disposed  of  as  follows: 

(a>  If  the  position  is  within  the  pur¬ 
view  of  the  leave  acts  of  March  14,  1936, 
the  sick  leave  account  shall  be  certified 
to  the  employing  agency  for  credit  or 
charge  to  the  employee. 

<b>  If  the  position  to  which  he  is  ap¬ 
pointed.  reappointed,  or  transferred  is 
not  within  the  purview  of  the  leave  acts 
of  March  14.  1936,  the  employee  shall  be 
furnished  with  a  statement  of  his  sick 
leave  account  and  if  he  is  subsequently 
appointed,  reappointed,  or  transferred  to 
a  position  within  the  purview  of  such 
acts,  with  no  break  in  service  or  a  break 
of  less  than  90  days,  or  within  one  year 
after  the  notice  of  proposed  separation 
from  the  former  position  within  the  pur¬ 
view  of  the  leave  acts,  the  leave  shown  to 
be  due  shall  be  credited  to  his  account. 

5.  Section  30  410  is  amended  to  read 
as  follows: 

5  30.410  Transfer  from  position  not 
within  purview  of  leave  acts  to  position 
within  purview  of  leave  acts.  <a>  Any 
employee  who  is  or  has  been  appointed, 
reappointed,  or  transferred  from  a  posi¬ 
tion  under  the  Sick  Leave  Act  of  March 
14,  1936.  to  a  position  not  under  the  act. 
shall  be  recredited  upon  reappointment 


6.  These  amendments  shall  be  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

(E.  O.  9414.  Jan.  13,  1944,  3  CFR  1944 
Supp.) 

Note:  The  abdve  amendments  are  designed 
to  make  It  unnecessary  to  carry  forward  frac¬ 
tions  into  1949  leave  records.  In  order  to 
accomplish  this  purpose  the  Commission 
finds  that  good  cause  exists  for  making  the 
amendments  effective  upon  publication  in 
the  Federal  Recister. 

United  States  Civil  Serv¬ 
ice  Commission, 

1  seal  1  H.  B.  Mitchell, 

President. 

[F.  R.  Doc.  48-11015;  Filed,  Dec.  17,  1948; 

8:49  a.  m.| 

TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Market¬ 
ing  Administration  (Marketing 
Agreements  and  Orders) 

(Orange  Reg.  155 J 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.414  Orange  Regulation  155 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  33.  as  amended  (7  CFR  and 
Supps.  Part  933>,  regulating  the  han¬ 
dling  of  oranges,  grapefruit,  and  tanger¬ 
ines  grown  in  the  State  of  Florida,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis  of  the  recommendations  of  the 


committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation.  it  is  hereby  found  that  the  lim¬ 
itation  of  shipments  of  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

<2)  It  is  hereby  further  found  that  It 
is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  <60  Stat 
237;  5  U.  S.  C.  and  Supp.  1001  et  seq  )  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and  the 
time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  Is 
Insufficient,  and  a  reasonable  time  is  per¬ 
mitted.  under  the  circumstances,  for  such 
effective  date. 

<b)  Order.  Except  as  otherwise  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph: 

(1)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  December.  20.  1948, 
and  ending  at  12:01  a.  m.,  e.  s.  t„  Janu¬ 
ary  17,  1949,  no  handler  shall  ship: 

<i)  Any  oranges,  except  Temple 
oranges,  grown  in  Regulation  Area  I 
which  grade  U.  S.  No.  2  Bright.  U.  S  No. 

2,  U.  S.  No.  2  Russet,  U.  S.  No.  3,  or  lower 
than  U.  S.  No.  3  grade; 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  Regulation  Area  II 
which  grade  U.  S.  No.  2  Russet.  U.  S. 
No.  3.  or  lower  than  U.  S.  No.  3  grade; 

(iii)  Any  oranges,  except  Temple 
oranges,  grown  in  Regulation  Area  II 
which  grade  U.  S.  No.  2  or  U.  S.  No.  2 
Bright  unless  such  oranges  (a)  are  in 
the  same  container  with  oranges  which 
grade  at  least  U.  S.  No.  1  Russet  and  <b> 
are  not  in  excess  of  50  percent,  by  count, 
of  the  number  of  all  oranges  in  such 
container; 

<iv)  Any  oranges,  except  Temple 
oranges,  grown  in  Regulation  Area  I  or 
Regulation  Area  II  which  are  of  a  size 
smaller  than  a  size  that  will  pack  250 
oranges,  packed  in  accordance  w  ith  the 
requirements  of  a  standard  pack,  in  a 
standard  nailed  box;  or 

(v)  Any  Temple  oranges,  grown  in 
Regulation  Area  I  or  Regulation  Area  H 
which  grade  U.  S.  No.  2  Russet,  U  S  No. 

3,  or  low'er  than  U.  S.  No.  3  grade. 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  &>  s.  t.,  December  24.  1948. 
and  ending  at  12:01  a.  m.,  e.  s.  t..  January 
3. 1949,  no  handler  shall  ship  any  oranges, 
Including  Temple  oranges,  grown  in 
Regulation  Area  I  or  Regulation  Area  II 

(3>  As  used  in  this  section,  the  terms 
“handler,”  “ship,”  “Regulation  Area  I." 
and  “Regulation  Area  II”  shall  each  have  , 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  the  terms  “U.  S.  No.  1  Russet." 
“U.  S.  No.  2  Bright.”  “U.  S.  No.  2.”  “U.  S. 
No.  2  Russet,”  “U.  S.  No.  3.”  “standard 
pack,”  “container,”  and  “standard  nailed 
box”  shall  each  have  the  same  meaning 
as  when  used  in  the  United  States  Stand¬ 
ards  for  Oranges  (13  F.  R.  5174,  JIN 
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(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq. ) 

Done  at  Washington,  D.  C.,  this  16th 
day  of  December  1948. 

I  seal  1  C.  P.  Kunkel, 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

(F.  R.  Doc.  48-11082;  Filed.  Dec.  17.  1948; 
9:02  a.  m.J 


(Tangerine  Reg.  79] 

Part  933 — Oranges.  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

g  933.415  Tangerine  Regulation  79 — 
(a»  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  <7  CFR  and 
Supps.  Part  933  ) ,  regulating  the  handling 
of  oranges,  grapefruit,  and  tangerines 
grown  in  the  State  of  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937.  as  amended,  and  upoh  the  basis  of 
the  recommendations  of  the  committees 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  tangerines,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

<2*  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237 ;  U.  S.  C.  1001  et  seq.  *  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended.  Is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  date. 

(b)  Order.  Except  as  otherwise  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph: 

<1>  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  December  20.  1948. 
and  ending  at  12:01  a.  m.,  e.  s.  t..  January 
17,  1949,  no  handler  shall  ship: 

•  i>  Any  tangerines,  grown  in  the  State 
of  Florida,  w  hich  grade  U.  S.  No.  2,  U.  S. 
No.  2  Russet,  U  S.  No.  3,  or  lower  than 
U.  S.  No.  3  grade;  or 
<ii)  Any  tangerines,  grown  in  the 
State  of  Florida,  which  are  of  a  size 
smaller  than  the  size  that  will  pack  210 
tangerines,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  half-standard  box  (inside  dimensions 
•'-2  x  9*2  x  19! s  inches;  capacity  1,726 
cubic  inches). 

<2)  During  the  period  beginning  at 
12:01  a  m.,  e.  s.  t.,  December  24,  1948.  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  January  3, 
1&49,  no  handler  shall  ship  any  tange¬ 
rines  grown  in  the  State  of  Florida. 


(3)  As  used  in  this  section,  “handler” 
and  “ship”  shall  have  the  same  meaning 
as  is  given  to  each  such  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  "U.  S.  No.  2,”  “U.  S.  No.  2  Rus¬ 
set,”  “U.  S.  No.  3.”  and  “standard  pack” 
shall  each  have  the  same  meaning  as  is 
given  to  the  respective  term  in  the  United 
States  Standards  for  Tangerines  (13 
F.  R.  4790).  <48  Stat.  31,  as  amended  ;  7 
U.  S.  C.  601  et  seq.) 

Done  at  Washington,  D.  C.,  this  16th 
day  of  December  1948. 

(seal!  C.  F.  Kunkel, 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

|F.  R.  Doc.  48-11079;  Filed,  Dec.  17,  1948; 

9:02  a.  m.) 


(Grapefruit  Reg.  106] 

Part  933 — Oranges.  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

5  933  416  Grapefruit  Regulation  106 — 
<a)  Findings.  <1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  33,  as  amended  <7  CFR  and 
Supps.,  Part  933 1,  regulating  the  han¬ 
dling  of  oranges,  grapefruit,  and  tange¬ 
rines  grown  in  the  State  of  Florida,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  and  Sup.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  date. 

(b)  Order.  Except  as  otherwise  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph: 

(I)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  December  20,  1948, 
and  ending  at  12:01  a.  m.,  e.  s.  t.,  January 
17.  1949,  no  handler  shall  ship: 

(i)  Any  grapefruit  of  any  variety, 
grown  in  the  State  of  Florida,  which 
grade  U.  S.  No.  2  Russet,  or  lower  than 
U.  S.  No.  2  Russet; 

(II)  Any  seeded  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  80 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box;  or 


(iii)  Any  seedless  grapefruit  of  any 
variety,  grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  a  size 
that  will  pack  96  grapefruit,  packed  in 
accordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box. 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  December  24.  1948, 
and  ending  at  12:01  a.  m.,  e.  s.  t.,  Janu. 
*ry  3,  1949,  no  handler  shall  ship  any 
grapefruit  of  any  variety  grown  in  the 
State  of  Florida. 

(3)  As  used  in  this  section,  “handler” 
and  “ship”  shall  have  the  same  meaning 
as  is  given  to  each  such  term  in  said 
amended  marketing  agreement  and  Or¬ 
der;  and  the  terms  “U.  S.  No.  2  Russet,” 
“standard  pack,”  and  “standard  nailed 
box”  shall  each  have  the  same  meaning 
as  when  used  in  the  United  States  Stand¬ 
ards  for  Grapefruit  (13  F.  R.  4787).  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.) 

Done  at  Washington.  D.  C.,  this  16th 
day  of  December  1948. 

(sealI  C.  F.  Kunkel, 

Acting  Director.  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

(F.  R.  Doc.  48-11080;  Filed,  Dec.  17,  1948; 

9:02  a.  m.) 


(Lemon  Reg.  305] 

Part  953 — Lemons  Grown  in  California 
*  and  Arizona 

limitation  of  shipments 

§  953.412  Lemon  Regulation  305 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  <7  CFR,  Cum.  Supp., 
953.1  et  seq. ;  13  F.  R.  766  > ,  regulating  the 
handling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Aiizona,  ef¬ 
fective  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis  of  the  recommendation  and  infor¬ 
mation  submitted  by  the  Lemon  Admin¬ 
istrative  Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2>  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interests  to  give  preliminaiy  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (€0  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  date. 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  grown  in  the  State  of  California  or 
in  the  State  of  Arizona  which  may  be 
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handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t..  December  19,  1948; 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Decem¬ 
ber  26,  1948;  is  hereby  fixed  as  follows: 

(1)  District  1:  219  carloads; 

<ii>  District  2:  6  carloads. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched¬ 
ule  which  is  attached  hereto  and  made  a 
part  hereof  by  this  reference. 

<3>  As  used  in  this  section,  “handled,” 
“handler,”  “carloads,”  “prorate  base,” 
“District  1,”  and  “District  2”  shall  have 
the  same  meaning  as  is  given  to  each 
such  term  in  the  said  amended  market¬ 
ing  agreement  and  order.  <48  Stat.  31, 
as  amended;  7  U.  S.  C.  601  et  seq.) 

Done  at  Washington,  D.  C.t  this  16tli 
day  of  December  1948. 

[  SEAT.  1  C.  F.  Kunkel. 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

Prorate  Base  Schedule 
district  NO.  1 

Storage  date:  December  12,  1948 

(12:01  a.  m.  Dec.  19.  1948,  to  12:01  a.  m. 
Jan.  2.  1949 1 

Prorate  base 

Handler  ( percent ) 

Total . . .  100.000 


American  Fruit  Growers,  Inc.,  Co- 


i  uiia _ _ _ -  m  ,«oo 

American  Fruit  Growers,  Inc.,  Ful¬ 
lerton _  .407 

American  Fruit  Growers,  Inc.,  Lind¬ 
say  _  .  000 

American  Fruit  Growers,  Inc.,  Up¬ 
land _ _ _ _ _ _ _ .... _ _  .477 

Hazeltine  Packing  Co _  .751 

Ventura  Coastal  Lemon  Co _  3.  786 

Ventura  Pacific  Co _  1.  456 


Total  A  F.  G .  7.115 


Klink  Citrus  Association _  .874 

Lemon  Cove  Association _  .  835 

Glendora  Lemon  Growers  Associa¬ 
tion . .  3.445 

La  Verne  Lemon  Association _  .  844 

La  Habra  Citrus  Association,  The _  1.962 

Yorba  Linda  Citrus  Association.  The.  .  959 
Alta  Loma  Heights  Citrus  Associa¬ 
tion  _  .  835 

Etiwanda  Citrus  Fruit  Association _  1.063 

Mountain  View  Fruit  Association .393 

Old  Baldy  Citrus  Association _  1.675 

Upland  Lemon  Growers  Associa¬ 
tion _  8.634 

Central  Lemon  Association _  .802 

Irvine  Citrus  Association,  The _  .729 

Placentia  Mutual  Orange  Associa¬ 
tion  ... . . . .  1.113 

Corona  Citrus  Association _  .  490 

Corona  Foothill  Lemon  Co _  2.461 

Jameson  Co _  1. 123 

Arlington  Heights  Citrus  Co _  .  361 

College  Heights  Orange  &  Lemon  As¬ 
sociation _  5. 376 

Chula  Vista  Citrus  Association,  The.  .401 
El  Cajon  Valley  Citrus  Association..  .  152 

Escondido  Lemon  Association _  1.495 

Fallbrook  Citrus  Association _  1.842 

Lemon  Grove  Citrus  Association _  .  493 

San  Dimas  Lemon  Association _  2.842 

Carplnteria  Lemon  Association _  1.978 

Carpinteria  Mutual  Citrus  Associa¬ 
tion  . . .  2.  447 

Goleta  Lemon  Association _ _  2.  103 

Johnston  Fruit  Co _  3.  189 

North  Whittier  Heights  Citrus  Asso¬ 
ciation  _  .  586 


Prorate  Base  Schedule — Continued 
district  no.  i — continued 

Prorate  base 


Handler  ( percent ) 

San  Fernando  Heights  Lemon  Asso¬ 
ciation  _  2. 085 

San  Fernando  Lemon  Association..  .  032 
Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation  _  2. 392 

Tulare  Co.  Lemon  &  Grapefruit  As¬ 
sociation  _  .  933 

Briggs  Lemon  Association _  1.332 

Culbertson  Investment  Co _  .  872 

Culbertson  Lemon  Association _  .  746 

Fillmore  Lemon  Association _  .1.910 

Oxnard  Citrus  Association _  4.  569 

Rancho  Sespe _  .  591 

Santa  Paula  Citrus  Fruit  Associa¬ 
tion  _  2. 118 

Satlcoy  Lemon  Association _  3.  538 

Seaboard  Lemon  Association _  2.  115 

Somls  Lemon  Association _  2.  384 

Ventura  Citrus  Association _  1.262 

Limoneira  Co _  1.299 

Teague-McKevett  Association _  .357 

East  Whittier  Citrus  Association _  .813 

Leffingwell  Rancho  Lemon  Associa¬ 
tion  _  .  406 

Murphy  Ranch  Co _  2.  009 

Whittier  Citrus  Association _  .638 

Whittier  Select  Citrus  Association.  .  170 


Total  C.  F.  G.  E . . .  84  138 


Chula  Vista  Mutual  Lemon  Associa¬ 
tion  _  .  645 

Escondido  Co-op.  Citrus  Associa¬ 
tion  _  .206 

Index  Mutual  Association _  .237 

La  Verne  Co-op.  Citrus  Association.  3.  055 

Orange  Co-op.  Citrus  Association _  .054 

Ventura  Co.  Orange  &  Lemon  Asso¬ 
ciation  _  2. 175 

Whittier  Mutual  Orange  &  Lemon 

Association _  .  173 


Total  M.  O.  D . . .  6.  545 

California  Citrus  Groves,  Inc.,  Ltd.  .  130 

Dunning,  William  A _  .055 

El  Rio  Lemon  Co _  .083 

Evans  Brothers  Packing  Co _  .  074 

Flint,  Arthur  E _  .000 

Harding  &  Leggett _  .  267 

Johnson.  Fred _  .028 

Lorbeer,  Carroll  W.  C _  .084 

MacDonald.  Hugh  J _  .025 

Orange  Belt  Fruit  Distributors _  ’ .  926 

Renners.  Don  H _  .111 

San  Antonio  Orchard  Company _  .201 

Sentinel  Butte  Corporation _  .065 

Zaninovich  Brothers,  Inc _  .  153 


Total  independents _  2.  202 

DISTRICT  NO.  2 

Total  . . .  100.  COO 


Consolidated  Citrus  Growers _  14.  193 

Phoenix  Citrus  Packing  Co _  7.  253 


Total  A.  F.  G .  21.446 

Arizona  Citrus  Growers _  15.518 

Desert  Citrus  Growers  Co _  11.330 

Mesa  Citrus  Growers -  7.  780 

Tempe  Citrus  Co _  4.  299 


Total  C.  F.  G.  E . . .  38.927 


Leppla  Henry  Produce  Co _  15.  899 

Pioneer  Fruit  Co.. _ _  12.488 


Total  M.  O.  D .  28.  387 

Morris  Bros _  11.240 


Total  Independents _  11.240 


(F.  R.  Doc.  48-11081;  Filed,  Dec.  17,  1948; 
9:02  a.  in. I 


f Grapefruit  Reg.  60 ; 

Part  955— Grapefruit  Grown  in  Ari?  ; 
Imperial  County,  Calif.;  and  That 
Part  of  Riverside  County,  Calif., 
Situated  South  and  East  of  the  San 
Gorconio  Pass 

limitation  of  shipments 

§  955.321  Grapefruit  Regulation  60— 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement  and  Order  No.  53  <7 
CFR,  Cum.  Supp.,  955.1  et  seq.)  regulat¬ 
ing  the  handling  of  grapefruit  grown  in 
the  State  of  Arizona;  in  Imperial  County, 
California;  and  in  that  part  of  R.ver^de 
County,  California,  situated  south  and 
east  of  the  San  Gorgonio  Pass,  effective 
under  the  applicable  provisions  ot  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  upon  the  basis 
of  the  recommendation  of  the  Admin¬ 
istrative  Committee  established  uti'u- 
the  said  marketing  agreement  and  the 
said  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  such  grape¬ 
fruit,  as  hereinafter  provided,  will  t‘*nd 
to  effectuate  the  declared  policy  of  the 
act. 

(2>  It  is  hereby  further  found  tha'  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publics' 101 
thereof  in  the  Federal  Register  '60  Stat. 
237;  5  U.  S.  C.  and  Sup.  1001  et 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937.  as 
amended,  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
date. 

<b>  Order.  <1>  During  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t..  Decem¬ 
ber  19.  1948,  and  ending  at  12:01  a.  m, 
P.  s.  t..  January  16,  1949,  no  handler 
shall  ship: 

(i)  Any  grapefruit  grown  in  the  State 
of  Arizona;  in  Imperial  County,  Califor¬ 
nia;  or  in  that  part  of  Riverside  County. 
California,  situated  south  and  east  of  the 
San  Gorgonio  Pass,  unless  such  grape¬ 
fruit  are  well  colored  and  graded  at  least 
U.  S.  No.  2  grade  (as  such  grades  are  de¬ 
fined  in  the  revised  United  States  S'and- 
ards  for  Grapefruit  (California  and  Ari¬ 
zona)  ,  12  F.  R.  1975) ;  or 

<  ii )  From  the  State  of  California  or 
the  State  of  Arizona  to  any  point  outside 
thereof  in  the  United  States  or  in  Can¬ 
ada,  any  grapefruit,  grown  as  afore¬ 
said,  which  are  of  a  size  smaller  than 
3"  in  inches  in  diameter  (“diameter”  to 
be  measured  midway  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit),  except 
that  a  tolerance  of  5  percent,  by  count, 
of  grapefruit  smaller  than  such  mini¬ 
mum  size  shall  be  permitted  which  tol¬ 
erance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  the  said  revised 
United  States  Standards  for  Grapefruit 
(California  and  Arizona):  Provided. 
That  in  determining  the  percentage  of 
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grapefruit  in  any  lot  which  are  smaller 
than  3'Vifl  inches  in  diameter,  such  per¬ 
centage  shall  be  based  only  on  the  grape¬ 
fruit  in  such  lot  which  are  of  a  size  4-’i« 
inches  in  diameter  and  smaller. 

<2)  As  used  in  this  section,  “handler” 
and  “ship”  shall  have  the  same  meaning 
as  is  given  to  each  such  term  in  said  mar¬ 
keting  agreement  and  order;  and  the 
term  “well  colored”  shall  have  the  same 
meaning  as  Is  given  to  such  term  in  the 
aforesaid  revised  United  States  Stand¬ 
ards  for  Grapefruit  (California  and  Ari¬ 
zona).  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  7  CFR,  Cum.  Supp., 
955.1) 

Done  at  Washington,  D.  C.<  this  14th 
day  of  December  1948. 

Iseai.1  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[F.  R.  Doc.  48  11029;  Filed,  Dec.  17,  1948; 

8:51  a.  m.) 


(Orange  Reg.  259] 

Part  9G6 — Oranges  Grown  in  California 
and  Arizona 

LIMITATION  OF  SHIPMENTS 

?  966.405  Orange  Regulation  259 — 

(a)  Findings.  (1)  Pursuant  to  the  pro¬ 
visions  of  Order  No.  66  (7  CFR,  Cum. 
Supp.,  966.1  et  seq.)  regulating  the  han¬ 
dling  of  oranges  grown  in  the  State  of 
California  or  in  the  State  of  Arizona,  ef¬ 
fective  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis  of  the  recommendation  and  infor¬ 
mation  submitted  by  the  Orange  Admin¬ 
istrative  Committee,  established  under 
the  said  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  the  quantity  of  such  or¬ 
anges  which  may  be  handled,  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

<2)  It  is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  <60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  Intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  date. 

(b)  Order.  (1)  The  quantity  of 
oranges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  December  19,  1948; 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Decem¬ 
ber  26, 1948;  is  hereby  fixed  as  follows: 


(i)  Valencia  oranges,  (a)  Prorate 
District  No.  1:  no  movement; 

<b)  Prorate  District  No.  2:  unlimited 
movement; 

(c)  Prorate  District  No.  3:  no  move¬ 
ment. 

(ii)  Oranges  other  than  Valencia 
oranges,  (a)  Prorate  District  No.  1:  450 
carloads; 

(b)  Prorate  District  No.  2:  unlimited 
movement; 

(c)  Prorate  District  No.  3:  unlimited 
movement. 

<2)  The  prorate  base  of  each  handier 
who  has  made  application  therefor,  as 
provided  in  the  said  order,  is  hereby 
fixed  in  accordance  with  the  prorate 
base  schedule  which  is  attached  hereto 
and  made  a  part  hereof  by  this  refer¬ 
ence. 

<3>  As  used  in  this  section,  “handled,” 
“handler,”  "carloads,”  and  “prorate 
base”  shall  have  the  same  meaning  as 
is  given  to  each  such  term  in  the  said 
order;  and  "Prorate  District  No.  1.”  "Pro¬ 
rate  District  No.  2,”  and  "Prorate  District 
No.  3"  shall  have  the  same  meaning  as 
is  given  to  each  such  term  in  §  966.107 
<11  F.  R.  10258)  of  the  rules  and  regula¬ 
tions  contained  in  this  part.  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.) 

Done  at  Washington,  D.  C.,  this  17th 
day  of  December  1948. 

C.  F.  Kunkel, 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

Prorate  Base  Schedule 

[12:01  a.  m.  Dec.  19.  1948,  to  12:01  a.  m. 

Dec.  26,  1948) 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES 

Prorate  District  No.  1 

Prorate  base 


Handler  ( percent ) 

Total  _  100.  0000 

A.  F.  G.  Lindsay _  1.3687 

A.  F.  G.  Porterville _  2.  1161 

A.  F.  G.  Sides _ _ _  .5158 

Ivanhoe  Cooperative  Association..  .  5860 

Dofflemyer  &  Sons,  W.  Todd _ _  .6550 

Earllbest  Orange  Association _  1.2972 

Elderwood  Citrus  Association _  .  8413 

Exeter  Citrus  Association _  2.  5695 

Exeter  Orange  Growers  Association.  1.  2138 

Exeter  Orchards  Association _  1.6596 

Hillside  Packing  Association _  1.6499 

Ivanhoe  Mutual  Orange  Associa¬ 
tion  . .  1. 0406 

Klink  Citrus  Association _  4.5131 

Lemon  Cove  Association _  1.8721 

Lindsay  Citrus  Growers  Associa¬ 
tion  . 2.5347 

Lindsay  Coop.  Citrus  Association..  1.5450 

Lindsay  District  Orange  Co _ _  1. 1166 

Lindsay  Fruit  Association _  1.  6597 

Lindsay  Orange  Growers  Associa¬ 
tion  _ _  . 8698 

Naranjo  Packing  House  Co _ .9749 

Orange  Cove  Citrus  Association _ 3. 1658 

Orange  Cove  Orange  Growers _ _  1.9275 

Orange  Packing  Co _ _  1.  2907 

Orosi  Foothill  Citrus  Association _  1.  2544 

Paloma  Citrus  Fruit  Association _  1.0300 

Rocky  Hill  Citrus  Association _  1.7430 

Banger  Citrus  Association _ _ _ _  8.  6376 

Sequoia  Citrus  Association _ _ _ _  1.  0300 

Btark  Packing  Corp _ _  2.  1093 

Visalia  Citrus  Association _ 1.6548 


Prorate  Base  Schedule — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES — • 

continued 

Prorate  District  No.  1 — Continued 

.  Prorate  base 

Handler  ( percent ) 


Waddell  &  Son _  1.8880 

Butte  County  Citrus  Association, 

Inc  . . . . . .  1.3214 

James  Mills  Orchards  Co _  .  5244 

Orland  Orange  Growers  Association, 

Inc  . .  1.2173 

Andrews  Bro.  of  Calif _  .  0000 

Buird-Neece  Corp _  1.7328 

Beattie  Association,  Agnes  M _  .6616 

Grand  View  Heights  Citrus  Associa¬ 
tion  _  2. 3909 

Magnolia  Citrus  Association _  2.3530 

Porterville  Citrus  Association,  The.  1.5262 
Richgrove-Jasmlne  Citrus  Associa¬ 
tion _  1  3166 

Sandllands  Fruit  Co _  1.6823 

Strathmore  Coop.  Association _ _  1.7096 

Strathmore  District  Orange  Asso¬ 
ciation _  1.5203 

Strathmore  Fruit  Growers  Asso¬ 
ciation _  1.1618 

Strathmore  Packing  House  Co _  1.5892 

Sunflower  Packing  Association,  Inc.  2  3195 

8unland  Packing  House  Co _  2.  7143 

Terra  Bella  Citrus  Association _  1.  1664 

Tule  River  Citrus  Association _  1.  1688 

Kroells  Bros.,  Ltd _  1.0226 

Lindsay  Mutual  Groves _  1.5699 

Martin  Ranch _ 1.2993 

Woodlake  Packing  House _  2.  0252 

Anderson  Packing  Co.,  R.  M _  .4055 

Baker  Bros _  .  1352 

Batkin  Jr..  Fred  A _ .0870 

California  Citrus  Groves,  Inc.,  Ltd _  1 .  6542 

Chess  Co.,  Meyer  W. . .  .3283 

Edison  Groves.  Inc _  .  7351 

Evans  Bros.  Packing  Co _  .0316 

Exeter  Groves  Packing  Co _  .8651 

Furr,  N.  C . . . 5634 

Ghlanda  Ranch _  .0346 

Harding  St  Leggett _  1.4608 

Justman-Frankenthal  Co _  .  1832 

Lo  Bue  Bros _  1.0051 

Marks,  W.  St  M . . .4078 

Panno  Fruit  Co.,  Carlo _  .2160 

Randolph  Marketing  Co _  2  0859 

Reimers,  Don  H _  .  3577 

Rooke  Packing  Co.,  B.  G _  1.0973 

Webb  Packing  Co.,  Inc _  .  5418 

Wollenman  Packing  Co _  1.  1139 

Woodlake  Heights  Packing  Corp _  .5514 

Zanlnovich  Bros _  .7412 


IF.  R.  Doc.  48-11110;  Filed,  Dec.  17.  1948; 
11:23  a.  m  ] 


Chapter  XXI — Organization, 
Functions,  and  Procedure 

Part  2407 — Office  of  Experiment 
Stations 

DISCONTINUANCE  OF  CODIFICATION 

The  codification  of  Part  2407  is  dis¬ 
continued.  Future  amendments  to  de¬ 
scriptions  of  organization  and  functions 
will  appear  in  the  Notices  section  of  the 
Federal  Register. 

December  15,  1948. 

[seal]  E.  C.  Elting, 

Associate  Chief, 
Office  of  Experiment  Stations. 

|F.  R.  Doc.  48-11028;  Filed,  Dec,  17,  1948; 
8:51  a.  m.J 
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RULES  AND  REGULATIONS 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Exchange  Au¬ 
thority  (Including  Commodity  Ex¬ 
change  Commission),  Department 
of  Agriculture 

Reissuance  of  Regulations 

Because  of  amendments  and  additions 
which  have  been  made  since  the  original 
codification  of  Title  17,  Chapter  I,  of 
the  Code  of  Federal  Regulations,  the 
chapter  is  reprinted  in  its  entirety  in 
this  issue  of  the  Federal  Register.  All 
amendments  and  additions  made  since 
June  1,  1938,  the  effective  date  of  the 
original  codification,  through  November 
8, 1948,  and  which  are  currently  effective, 
have  been  incorporated  in  this  reprint. 
The  purpose  of  this  reprint  is  to  provide 
a  convenient  reference  to  material  ap¬ 
pearing  in  this  chapter  and  no  changes 
in  substance  have  been  made. 

1  seal  1  A.  J.  Loveland, 

Acting  Secretary  of  Agriculture 
and  Chairman,  Commodity 
Exchange  Commission. 

December  15,  1948. 

Part 

0  Rules  of  practice. 

1  General  regulations  under  the  Com¬ 

modity  Exchange  Act. 

2  Special  provisions  applicable  to  grains, 

flaxseed,  and  soybeans. 

3  Special  provisions  applicable  to  cotton. 

4  Special  provisions  applicable  to  butter, 

5  Special  provisions  applicable  to  eggs. 

6  Special  provisions  applicable  to  pota¬ 

toes. 

7  Special  provisions  applicable  to  mill- 

feeds. 

8  Special  provisions  applicable  to  wool 

tops. 

9  Special  provisions  applicable  to  fats. 

10  Special  provisions  applicable  to  oils. 

11  Special  provisions  applicable  to  cotton¬ 

seed  meal  and  soybean  meal. 

100  Orders  of  the  Secretary  of  Agricul¬ 
ture. 

150  Orders  of  the  Commodity  Exchange 
Commission. 

Part  0 — Rules  of  Practice 

Subpart  A— Rules  Applicable  to  Proceedings 
Before  the  Secretary  of  Agriculture 

Sec. 

0.0  Scope  and  applicability  of  rules  of 
practice. 

0.1  Meaning  of  words. 

0.2  Definitions. 

RULES  APPLICABLE  TO  DISCIPLINARY  PROCEEDINGS 

0.3  Institution  of  proceedings. 

0.4  Stipulations  and  consent  orders. 

0.5  Complaints. 

0.6  Docket  number. 

0.7  Referees. 

0.8  Intervention. 

0  9  The  answer. 

0.10  Motions  and  requests. 

0.11  Oral  hearing  before  referee. 

0.12  Depositions. 

0.13  Subpenas. 

0.14  Fees  of  witnesses. 

0.15  Prehearing  conferences. 

0.16  Referee’s  report. 

0.17  Shortened  procedure. 

0.18  Transmittal  of  record. 

0.19  Argument  before  Secretary. 

0.20  Preparation  and  Issuance  of  order. 


Sec. 

0.21  Applications  for  reopening  hearings; 
for  rehearings  or  rearguments  of  pro¬ 
ceedings;  or  for  reconsideration  of 
orders. 

0.22  Filing;  service;  extensions  of  time; 
additional  time  for  filing;  and  com¬ 
putation  of  time. 

RULES  OF  PRACTICE  APPLICABLE  TO  RULE-MAKING 
PROCEEDINGS 

0.23  Requests  for  promulgation,  amend¬ 
ment,  or  rescission  of  regulations. 
0.24  Status  of  persons  requesting  promul¬ 
gation,  amendment,  or  rescission  of 
regulations. 

0  25  Notice  of  hearing. 

0.26  Conduct  of  hearing. 

0.27  Preparation  and  issuance  of  order. 

RULES  APPLICABLE  TO  ALL  PROCEEDINGS 
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Sec. 

0.94  Applications  for  reopening  hearings, 
for  reheariqgs  or  rearguments  of  pro¬ 
ceedings.  or  for  reconsideration  of 
orders. 

0.95  Filing;  service;  extensions  of  time;  ad¬ 
ditional  time  for  filing;  and  compu¬ 
tation  of  time. 

RULES  APPLICABLE  TO  ALL  PROCEEDING* 

0  96  Hearings  before  the  Commission. 

Subpart  A — Rules  Applicable  to  Pro¬ 
ceedings  Before  the  Secretary  of 

Agriculture 

Authority;  §5  0.0  to  0.28  issued  under  sec. 
8a,  as  added  by  sec.  10,  49  Stat.  1501;  7 
U.  S.  C.  12a. 

§  0.0  Scope  and  applicability  of  rules 
of  practice.  Sections  0.1-0.22,  inclusive, 
shall  apply  to  the  conduct  of  all  dis¬ 
ciplinary  proceedings  as  hereinafter  de¬ 
fined  in  §  0.2  (j). 

Sections  0.1,  0.2  and  0.23-0.27,  inclu¬ 
sive,  shall  apply  to  the  conduct  of  all 
rule-making  proceedings  as  hereinafter 
defined  in  §0.2  (k). 

§  0.1  Meaning  of  words.  Words  in 
this  subpart  in  the  singular  form  shall  be 
deemed  to  import  the  plural,  and  vice 
versa,  as  the  case  may  demand. 

§  0.2  Definitions.  As  used  in  this 
subpart,  the  terms  as  defined  in  section  2 
of  the  act  shall  apply  with  equal  force 
and  effect.  In  addition,  and  except  as 
may  be  provided  otherwise  herein : 

(a)  The  term  “act”  means  the  Com¬ 
modity  Exchange  Act,  approved  Septem¬ 
ber  21,  1922  (42  Stat.  998) ;  as  amended 
June  15.  1936  (49  Stat.  1491;  7  U.  S.  C. 
l-17a),  and  other  legislation  supplemen¬ 
tary  thereto  and  amendatory  thereof ; 

(b)  The  term  "Department”  means  the 
United  States  Department  of  Agricul¬ 
ture; 

<c)  The  term  “Secretary”  means  the 
Secretary  of  Agriculture  or  any  person  to 
whom  authority  has  heretofore  lawfully 
been  delegated,  or  to  whom  authority 
may  hereafter  lawfully  be  delegated,  to 
act  in  his  stead; 

(d)  The  term  “Commodity  Exchange 
Authority”  means  the  Commodity  Ex¬ 
change  Authority,  United  States  Depart¬ 
ment  of  Agriculture; 

(e)  The  term  “Federal  Register” 
means  the  publication  provided  for  by 
the  act  of  July  26.  1935,  as  amended  (49 
Stat.  500,  as  amended;  44  U.  S.  C. ;  and 
Sup.,  ch.  8B) . 

(f)  The  term  “hearing”  means  that 
part  of  the  proceeding  which  involves 
the  submission  of  evidence  and  means 
either  an  oral  or  a  written  hearing; 

(g)  The  term  “party”  includes  the 
Secretary  in  those  instances  where  he 
is  named  as  a  party  of  record  in  the 
proceeding; 

(h)  The  term  “complainant”  means 
the  party  upon  whose  complaint  the  pro¬ 
ceeding  is  instituted; 

(i)  The  term  “respondent”  means  the 
party  proceeded  against: 

(j)  The  term  “disciplinary  proceed¬ 
ing”  means  any  proceeding  before  the 
Secretary  arising  under  the  act.  in  which 
proceeding  it  is  required  by  law  that 
the  order  or  other  determination  of  the 
Secretary  shall  be  made  only  after  an 
opportunity  for  a  hearing,  and,  if  a  hear- 
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lng  be  held,  only  upon  the  basis  of  a 
record  made  In  the  course  of  such  hear¬ 
ing; 

(k)  The  term  “rule-making  proceed¬ 
ing"  means  any  proceeding  before  the 
Secretary  arising  under  section  6a  (4) 
and  (5)  of  the  act; 

(l)  The  term  "hearing  clerk”  means 
the  hearing  clerk.  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.; 

(m)  The  term  "referee”  means  an  ex¬ 
aminer  conducting  a  proceeding  under 
the  act; 

(n)  The  term  "referee’s  report”  (pre¬ 
siding  officer’s  report)  means  the  ref¬ 
eree’s  report  to  the  Secretary,  and  in¬ 
cludes  the  referee’s  proposed  (1)  findings 
of  fact  and  conclusions  with  respect  to 
all  material  Issues  of  fact,  law  or  dis¬ 
cretion,  as  well  as  the  reasons  or  basis 
therefor,  (2)  order,  and  (3)  rulings  on 
findings,  conclusions  and  orders  submit¬ 
ted  by  the  parties; 

(o)  The  term  "Act  Administrator” 
means  the  Administrator  of  the  Commod¬ 
ity  Exchange  Authority,  United  States 
Department  of  Agriculture,  in  his  capac¬ 
ity  as  Administrator  of  the  Commod¬ 
ity  Exchange  Act,  or  any  officer  or  em¬ 
ployee  of  the  Commodity  Exchange  Au¬ 
thority  to  whom  he  has  heretofore 
lawfully  delegated  or  may  hereafter  law¬ 
fully  delegate  the  authority  to  act  in  his 
stead; 

(p)  The  term  “examiner”  means  any 
examiner  in  the  Office  of  Hearing  Exam¬ 
iners.  United  States  Department  of  Ag¬ 
riculture. 

RULES  APPLICABLE  TO  DISCIPLINARY 
PROCEEDINGS 

?  0  3  Institution  of  proceedings — (a) 
Application  to  institute  proceeding. 
Any  Interested  person  having  any  in¬ 
formation  of  any  violation  of  the  act,  or 
of  any  of  the  regulations  promulgated 
thereunder,  by  any  person  (other  than  a 
contract  market)  may  file  with  the  Act 
Administrator  an  application  requesting 
the  institution  of  such  proceeding  as  is 
authorifed  under  the  act.  Such  applica¬ 
tion  shall  be  in  writing,  signed  by  or  on 
behalf  of  the  applicant,  and  shall  Include 
a  short  and  simple  statement  of  the  facts 
constituting  the  alleged  violation  and  the 
name  and  address  of  the  applicant  and 
the  name  and  address  of  the  person 
against  whom  the  applicant  complains. 

<b)  Status  of  applicant.  The  person 
filing  an  application  as  described  in  para¬ 
graph  (a)  of  this  section  shall  have  no 
legal  status  in  the  proceeding  which  may 
be  instituted  as  a  result  of  the  applica¬ 
tion.  except  where  the  applicant  may  be 
permitted  to  intervene  therein,  in  the 
manner  hereinafter  provided,  or  may  be 
called  as  a  witness,  and  the  applicant’s 
identity  shall  not  be  divulged  by  any  em¬ 
ployee  of  the  Department,  except  with 
the  applicant’s  prior  consent  or  upon 
court  order. 

<c)  1 Vho  may  institute.  If,  after  in¬ 
vestigation  of  the  matters  complained 
of  in  the  application  described  in  para¬ 
graph  (a)  of  this  section,  or  after  in¬ 
vestigation  made  on  his  own  motion,  the 
Secretary  "has  reason  to  believe  that  any 
Person  (other  than  a  contract  market) 
is  violating  or  has  violated  any  of  the 
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provisions  of  the  act,  or  any  of  the  rules 
and  regulations  made  pursuant  to  its 
requirements,  or  has  manipulated  or  is 
attempting  to  manipulate  the  market 
price  of  any  commodity,  in  interstate 
commerce,  or  for  future  delivery  on  or 
subject  to  the  rules  of  any  board  of 
trade,”1  he  will  Institute  a  proceeding: 
Provided.  That  in  any  case,  except  one 
of  wilfulness  or  one  in  which  the  public 
health,  interest  or  safety  otherwise  re¬ 
quires,  prior  to  the  institution  of  a  pro¬ 
ceeding  for  the  suspension  or  revocation 
of  a  registration  or  license,  facts  or  con¬ 
ditions  which  may  warrant  such  action 
shall  be  called,  in  writing,  to  the  atten¬ 
tion  of  the  person  complained  against, 
and  such  person  shall  be  accorded  op¬ 
portunity  to  demonstrate  or  achieve 
compliance  with  all  lawful  requirements. 
Proceedings  wil’  be  instituted  only  upon 
complaints  issued  by  the  Secretary  and 
will  not  be  instituted  upon  pleadings 
filed  by  private  persons. 

§  0.4  Stipulations  and  consent  or¬ 
ders —  (a)  Stipulation  of  compliance.  At 
any  time  prior  to  the  issuance  of  the 
complaint  in  any  proceeding,  the  Sec¬ 
retary.  in  his  discretion,  may  enter  into 
a  stipulation  with  the  prospective  re¬ 
spondent,  whereby  the  latter  admits  the 
material  facts  and  agrees  to  discontinue 
the  acts  or  practices  which  are  intended 
to  be  set  up  as  violative  of  the  act.  Such 
stipulations  shall  be  admissible  as  evi¬ 
dence  of  such  acts  and  practices  in  any 
subsequent  proceeding  against  such  per¬ 
son  before  the  Secretary. 

(b)  Consent  order.  At  any  time  after 
the  issuance  of  the  complaint  and  prior 
to  the  hearing  in  any  proceeding,  the 
Secretary,  in  his  discretion,  may  allow 
the  respondent  to  consent  to  an  order. 
In  so  consenting,  the  respondent  must 
submit,  for  filing  in  the  record,  a  stipu¬ 
lation  or  statement  in  which  he  admits 
at  least  those  facts  necessary  to  the  Sec¬ 
retary’s  Jurisdiction  and  agrees  that  an 
order  may  be  entered  against  him.  Upon 
a  record  composed  of  the  complaint  and 
the  stipulation  or  agreement  consenting 
to  the  ord£r,  the  Secretary  may  enter 
the  order  consented  to  by  the  respond¬ 
ent,  which  shall  have  the  same  force  and 
effect  as  an  order  made  after  oral 
hearings. 

§  0.5  Complaints — (a)  Filing  and 
service.  All  complaints  shall  be  filed 
with  the  hearing  clerk.  The  provisions 
of  §  0.22  shall  govern  the  filing,  number 
of  copies,  and  service  of  complaints. 

(b)  Contents.  A  complaint  shall  state 
briefly  and  clearly  the  allegations  of 
fact  which  constitute  a  basis  for  the 
proceeding  and  shall  specify  with  par¬ 
ticularity  the  matters  or  things  in  issue. 
Complaints  shall  not  include  charges, 
implied  charges,  or  requirements  phrased 
generally  in  the  words  of  the  act,  but 
the  words  of  the  act  may  be  identified 
and  quoted  or  used  in  preliminary  re¬ 
citals. 

(c)  Amendments.  At  any  time  prior 
to  the  close  of  the  hearing,  the  com¬ 
plaint  may  be  amended;  but,  in  case  of 
an  amendment  adding  new  provisions, 
the  hearing  shall,  at  the  request  of  the 


1  Words  In  quotation  marks  from  sec.  6 
(b),  42  Stat.  1001,  as  amended;  7  U.  6.  C.  15. 


respondent,  be  adjourned  for  a  period 
not  exceeding  15  days.  Amendments 
subsequent  to  the  first  amendment  or 
subsequent  to  the  filing  of  an  answer  by 
the  respondent  may  be  made  only  with 
leave  of  the  referee  or  with  the  written 
consent  of  the  adverse  party. 

§  0.6  Docket  number.  Each  proceed¬ 
ing,  immediately  following  its  institu¬ 
tion,  shall  be  assigned  a  docket  number 
by  the  hearing  clerk,  and  thereafter  the 
proceeding  shall  be  referred  to  by  such 
number. 

§  0.7  Referees — (a)  Assignment.  No 
referee  shall  be  assigned  to  serve  in  any 
proceeding  who  (1)  has  any  pecuniary 
Interest  in  any  matter  or  business  in¬ 
volved  in  the  proceeding,  (2)  is  related 
within  the  third  degree  by  blood  or  mar¬ 
riage  to  any  party  to  the  proceeding,  or 

(3)  has  participated  in  the  investigation 
preceding  the  institution  of  the  proceed¬ 
ing  or  in  the  determination  that  it  should 
be  Instituted  or  in  the  preparation  of  the 
complaint  or  in  the  development  of  the 
evidence  to  be  introduced  therein. 

(b)  Disqualification  of  referee.  Any 
party  may  file  with  the  hearing  clerk  a 
timely  affidavit  of  disqualification  of  the 
referee  which  shall  set  forth  with  par¬ 
ticularity  the  grounds  of  alleged  dis¬ 
qualification.  After  such  investigation 
or  hearing  as  the  Secretary  may  deem 
necessary,  he  may  find  the  affidavit 
without  merit  or  may  direct  that  another 
referee  be  assigned  to  the  proceeding. 
Where  the  affidavit  is  found  without 
merit,  the  affidavit,  any  record  made 
thereon,  and  the  finding  and  order  of 
the  Secretary  shall  be  made  a  part  of 
the  record. 

A  referee  shall  ask  to  be  withdrawn 
from  any  proceeding  in  which  he  deems 
himself  disqualified  for  any  reason. 

(c)  Conduct.  The  referee  shall  con¬ 
duct  the  proceeding  in  a  fair  and  impar¬ 
tial  manner  and,  save  to  the  extent  re¬ 
quired  for  the  disposition  of  ex  parte 
matters  as  authorized  by  law,  he  shall  not 
consult  any  person  or  party  on  any  fact 
in  issue  unless  upon  notice  and  opportu¬ 
nity  for  all  parties  to  participate. 

(d)  Powers  of  referee.  Subject  to  re¬ 
view  by  the  Secretary  as  provided  else¬ 
where  in  this  subpart,  the  referee,  in  any 
proceeding  assigned  to  him,  shall  have 
power  to: 

(1)  Rule  upon  motions  and  requests; 

(2)  Set  the  time  and  place  of  hearing, 
adjourn  the  hearing  from  time  to  time, 
and  change  the  time  and  place  of  hear¬ 
ing; 

<3>  Administer  oaths  and  affirmations 
and  take  affidavits; 

(4)  Issue  subpenas  requiring  the  at¬ 
tendance  and  testimony  of  witnesses  and 
the  production  of  books,  records,  con¬ 
tracts,  papers,  and  other  documentary 
evidence; 

(5)  Summon  and  examine  witnesses 
and  receive  evidence; 

(6>  Take  or  order  the  taking  of  depo¬ 
sitions; 

(7)  Admit  or  exclude  evidence; 

<8)  Hear  oral  argument  on  facts  or 
law; 

(9)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
and  efficient  conduct  of  the  proceeding. 
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(e)  Who  may  act  in  the  absence  of  the 
referee.  In  case  of  the  absence  of  the 
referee,  or  his  inability  to  act,  the  powers 
and  duties  to  be  performed  by  him  under 
this  subpart  in  connection  with  a  pro¬ 
ceeding  may.  without  abatement  of  the 
proceeding  unless  otherwise  ordered  by 
the  Secretary,  be  assigned  to  any  other 
referee. 

§  0.8  Intervention.  At  any  time  after 
the  institution  of  a  proceeding,  and  be¬ 
fore  It  has  been  submitted  to  the  Secre¬ 
tary  for  final  consideration,  the  Secretary 
or  the  referee  may,  upon  petition  in  writ¬ 
ing  and  for  good  cause  shown,  permit  any 
person  to  intervene  therein.  The  peti¬ 
tion  shall  state  with  preciseness  and  par¬ 
ticularity:  (a)  The  petitioner’s  relation¬ 
ship  to  the  matters  Involved  in  the  pro¬ 
ceeding,  (b)  the  nature  of  the  material 
he  intends  to  present  in  evidence,  (c)  the 
nature  of  the  argument  he  intends  to 
make,  (d)  any  other  reason  that  he 
should  be  allowed  to  Intervene. 

§  0.9  The  answer — (a)  Filing  and  serv¬ 
ice.  Within  20  days  after  service  of 
the  complaint,  the  respondent  shall 
file,  in  triplicate,  with  the  hearing  clerk, 
an  answer,  signed  by  the  respondent  or 
his  attorney:  Provided,  That  the  Secre¬ 
tary  may  order  that  the  hearing  be  held 
without  answer  or  other  pleading.  The 
answer  shall  be  served  upon  the  com¬ 
plainant,  and  any  other  party  of  record, 
in  the  manner  provided  in  §  0.22. 

(b)  Contents;  failure  to  file.  Such 
answer  shall  (1)  contain  a  statement  of 
the  facts  which  constitute  the  grounds 
of  defense,  and  shall  specifically  admit, 
deny,  or  explain  each  of  the  allegations 
of  the  complaint  unless  the  respondent  is 
without  knowledge,  in  which  case  the 
answer  shall  so  state;  or  (2)  state  that 
the  respondent  admits  all  of  the  allega¬ 
tions  of  the  complaint.  The  answer  may 
contain  a  waiver  of  hearing. 

Failure  to  file  an  answer  to  or  plead 
specifically  to  any  allegation  of  the  com¬ 
plaint  shall  constitute  an  admission  of 
such  allegation. 

(c)  Procedure  upon  adjnission  of  facts. 
The  admission,  in  the  answer  or  by  fail¬ 
ure  to  file  an  answer,  of  all  the  material 
allegations  of  fact  contained  in  the  com¬ 
plaint  shall  constitute  a  waiver  of  hear¬ 
ing.  Upon  such  admission  of  facts,  the 
referee,  without  further  investigation  or 
hearing,  shall  prepare  his  report,  in 
which  he  shall  adopt  as  his  proposed 
findings  of  fact  the  material  facts  alleged 
in  the  complaint.  Unless  the  parties 
have  waived  service  of  the  referee’s  re¬ 
port,  It  shall  be  served  upon  them  in  the 
manner  provided  in  §  0.22.  The  parties 
shall  be  given  an  opportunity  to  file  ex¬ 
ceptions  to  the  report,  to  file  briefs  in 
support  of  such  exceptions,  and  to  make 
oral  argument  thereon  before  the  Secre¬ 
tary.  Any  request  to  make  oral  argu¬ 
ment  before  the  Secretary  must  be  filed 
In  the  manner  and  within  the  time  pro¬ 
vided  in  §  0.16  (d>. 

§0.10  Motions  and  requests — (a> 
General.  All  motions  and  requests  shall 
be  filed  with  the  hearing  clerk,  except 
that  those  made  during  the  course  of  an 
oral  hearing  may  be  filed  with  the  ref¬ 
eree  or  may  be  stated  orally  and  made 
a  part  of  the  transcript. 


The  referee  is  authorized  to  rule  upon 
all  motions  and  requests  filed  or  made 
prior  to  the  filing  of  his  report  with  the 
hearing  clerk,  as  hereinafter  provided. 
The  Secretary  will  rule  upon  all  motions 
and  request^  filed  after  that  time. 

<b)  Motions  entertained.  Any  motion 
will  be  entertained  except  a  motion  to 
dismiss  on  the  pleadings. 

The  submission  or  certification  of  any 
motion,  request,  objection,  or  other  ques¬ 
tion  to  the  Secretary  prior  to  the  time 
when  the  referee’s  report  is  filed  with  the 
hearing  clerk  shall  be  in  the  discretion 
of  the  referee. 

§  0.11  Oral  hearing  before  referee — 

(a)  Request  for  oral  hearing.  Any  party 
may  request  an  oral  hearing  on  the  facts 
by  Including  such  request  in  the  com¬ 
plaint  or  answer  or  by  a  separate  request 
in  writing  filed  with  the  hearing  clerk. 
Failure  by  the  respondent  to  request  an 
oral  hearing  within  the  time  allowed  for 
the  filing  of  the  answer  shall  constitute 
a  waiver  of  such  hearing,  and  any  re¬ 
spondent  so  failing  to  request  an  oral 
hearing  will  be  deemed  to  have  agreed 
that  the  proceeding  may  be  decided  upon 
a  record  formed  under  the  shortened 
procedure  provided  for  in  §  0.17. 

Waiver  of  oral  hearing  shall  not  be 
deemed  to  be  a  waiver  of  the  right  to 
make  oral  argument  before  the  Secretary 
upon  exceptions  to  the  referee’s  report. 
Such  argument  will  be  allowed  in  accord¬ 
ance  with  the  provisions  of  §  0.19. 

(b)  Time  and  place.  If  and  when  the 
proceeding  has  reached  the  stage  where 
an  oral  hearing  is  to  be  held,  the  referee, 
giving  careful  consideration  to  the  con¬ 
venience  of  the  parties,  shall  set  a  time 
and  place  for  hearing  and  shall  file  with 
the  hearing  clerk  a  notice  stating  the 
time  and  place.  If  any  change  in  the 
time  or  place  of  the  hearing  is  made,  the 
referee  shall  file  with  the  hearing  clerk 
a  notice  of  such  change,  which  notice 
shall  be  served  upon  the  parties,  unless  it 
is  made  during  an  oral  hearing  and  made 
a  part  of  the  transcript. 

(c)  Appearances — (1)  Representation. 
In  any  proceeding,  the  parties  may  ap¬ 
pear  in  person  or  by  counsel  or  other  rep¬ 
resentative.  The  Secretary,  if  repre¬ 
sented  by  counsel,  shall  be  represented  by 
an  attorney  assigned  by  the  Solicitor  of 
the  Department. 

Persons  who  appear  as  counsel  or  in  a 
representative  capacity  at  a  hearing  must 
conform  to  the  standards  of  ethical  con¬ 
duct  required  of  practitioners  before  the 
courts  of  the  United  States.  Whenever 
the  Secretary  finds,  after  notice  and  op¬ 
portunity  for  hearing,  that  a  person,  who 
is  acting  or  has  acted  as  counsel  or  rep¬ 
resentative  for  another  person  in  any 
proceeding  before  the  Secretary,  is  unfit 
to  act  as  such  representative  or  counsel, 
he  will  order  that  such  person  be  pre¬ 
cluded  from  acting  as  counsel  or  repre¬ 
sentative  in  any  proceeding  under  the 
act.  The  procedure  in  such  case  will  be 
governed  by  the  applicable  provisions  of 
this  subpart. 

<2)  Failure  to  appear.  If  any  party  to 
the  proceeding,  after  being  duly  notified, 
fails  to  appear  at  the  hearing,  he  shall  be 
deemed  to  have  waived  the  right  to  an 
oral  hearing  in  the  proceeding.  In  the 
event  that  a  party  appears  at  the  hearing 


and  no  party  appears  for  the  opposing 
side,  the  party  who  is  present  shall  have 
an  election  to  present  his  evidence,  in 
whole  or  in  part,  in  the  form  of  affidavits 
or  by  oral  testimony  before  the  referee. 

Failure  to  appear  at  a  hearing  shall  not 
be  deemed  to  be  a  waiver  of  the  right  to 
be  served  with  a  copy  of  the  referee’s 
report  and  to  file  exceptions  and  make 
oral  argument  before  the  Secretary  with 
respect  thereto,  in  the  manner  provided 
hereinafter. 

(d)  Order  of  proceeding.  Except  as 
may  be  determined  otherwise  by  the  ref- 
eree,  the  complainant  shall  proceed  first 
at  the  hearing. 

(e)  Evidence — (1)  In  general.  The 
testimony  of  witnesses  at  a  hearing  shall 
be  upon  oath  or  affirmation  administered 
by  the  referee  and  shall  be  subject  to 
cross-examination. 

Any  witness  may.  In  the  discretion  of 
the  referee,  be  examined  separately  and 
apart  from  all  other  witnesses  except 
those  who  may  be  parties  to  the  proceed¬ 
ing. 

The  referee  shall  exclude  evidence 
which  is  immaterial,  irrelevant,  or  un¬ 
duly  repetitious,  or  w’hich  is  not  of  the 
sort  upon  which  responsibile  persons  are 
accustomed  to  rely. 

(2)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi¬ 
dence  or  to  the  limitation  of  the  scope  of 
any  examination  or  cross-examination, 
he  shall  state  briefly  the  grounds  of  such 
objection,  whereupon  an  automatic  ex¬ 
ception  will  follow  if  .the  objection  is 
overruled  by  the  referee.  The  transcript 
shall  not  include  argument  or  debate 
thereon  except  as  ordered  by  the  referee. 
The  ruling  of  the  referee  on  any  objec¬ 
tion  shall  be  a  part  of  the  transcript. 

Only  objections  made  before  the  ref¬ 
eree  may  subsequently  be  relied  upon  in 
the  proceeding. 

(3)  Depositions.  The  deposition  of 
any  witness  shall  be  admitted,  in  the 
manner  provided  in  and  subject  to  the 
provisions  of  §  0.12. 

(4)  Affidavits.  Except  as  is  otherwise 
provided  in  this  subpart,  affidavits  may 
be  admitted  only  if  the  evidence  is  other¬ 
wise  admissible  and  the  parties  agree 
that  affidavits  may  be  used. 

(5)  Proof  of  documents.  A  true  copy 
of  every  w  ritten  entry  in  the  records  of 
the  Department,  made  by  an  officer  or 
employee  thereof  in  the  course  of  his 
official  duty,  and  relevant  to  the  issues 
involved  in  the  hearing,  shall  be  admis¬ 
sible  as  prima  facie  evidence  of  the  facts 
stated  therein,  without  the  production 
of  such  officer  or  employee. 

(6)  Exhibits.  Except  where  the  ref¬ 
eree  finds  that  the  furnishing  of  copies 
is  impracticable,  a  copy  of  each  exhibit, 
in  addition  to  the  original,  shall  be  filed 
with  the  referee  for  the  use  of  each  other 
party  to  the  proceeding.  The  referee 
shall  advise  the  parties  as  to  the  exact 
number  of  copies  which  will  be  required 
to  be  filed  and  shall  make  and  have  noted 
on  the  record  the  proper  distribution  of 
the  copies. 

(7)  Official  notice.  Official  notice  will 
be  taken  of  such  matters  as  are  judicially 
noticed  by  the  courts  of  the  United  States 
and  of  any  other  matter  of  technical  or 
scientific  fact  of  established  character: 
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Provided,  That  the  parties  shall  be  given 
adequate  notice,  at  the  hearing  or  by 
reference  in  the  referee’s  report  or  tenta¬ 
tive  order  or  otherwise,  of  matters  so 
noticed,  and  shall  be  given  adequate  op¬ 
portunity  to  show  that  such  facts  are 
erroneously  noticed. 

<8>  Offer  of  proof.  Whenever  evi¬ 
dence  is  excluded  from  the  record,  the 
party  offering  such  evidence  may  make 
an  offer  of  proof,  which  shall  be  included 
in  the  transcript.  The  offer  of  proof 
shall  consist  of  a  brief  statement  de¬ 
scribing  the  evidence  to  be  offered.  If 
the  evidence  consists  of  a  brief  oral  state¬ 
ment  or  of  an  exhibit,  it  shall  be  inserted 
into  the  transcript  in  toto.  In  such 
event,  it  shall  be  considered  a  part  of 
the  transcript  if  the  Secretary  decides 
that  the  referee’s  ruling  in  excluding  the 
evidence  was  erroneous.  The  referee 
shall  not  allow  the  insertion  of  such 
evidence  in  toto  if  the  taking  of  such 
evidence  will  consume  a  considerable 
length  of  time  at  the  hearing.  In  the 
latter  event,  if  the  Secretary  decides  that 
the  referee’s  ruling  in  excluding  the  evi¬ 
dence  was  erroneous,  the  hearing  shall 
be  reopened  to  permit  the  taking  of  such 
evidence. 

(f)  Oral  argument  before  referee.  In 
disciplinary  proceedings,  oral  argument 
before  the  referee  shall  be  allowed  unless 
the  referee  finds  that  the  denial  of  such 
argument  will  not  deprive  the  parties  of 
an  adequate  opportunity  for  oral  argu¬ 
ment  subsequently  in  the  proceeding. 
Such  argument  may  be  limited  by  the 
referee  to  any  extent  that  he  finds  nec¬ 
essary  for  the  expeditious  disposition  of 
the  proceeding. 

(g)  Transcript.  Copies  of  the  tran¬ 
script  may  be  obtained  upon  written  ap¬ 
plication  filed  with  the  reporter,  and  up¬ 
on  payment  of  fees  at  the  rate  provided 
in  the  contract  between  the  reporter  and 
the  Secretary. 

§  0.12  Depositions —  <a)  Application 
for  taking  deposition.  Upon  the  appli¬ 
cation  of  a  party  to  the  proceeding,  the 
referee  may,  at  any  time  after  the  filing 
of  the  complaint,  order  the  taking  of 
testimony  by  deposition.  The  applica¬ 
tion  shall  be  in  writing  and  shall  be  filed 
with  the  hearing  clerk  and  shall  set 
forth:  <1)  The  name  and  address  of  the 
proposed  deponent;  (2)  the  name  and 
address  of  the  person  ( referred  to  here¬ 
inafter  in  this  section  as  the  “officer”), 
qualified  under  in  this  subpart  to  take 
depositions,  before  whom  the  proposed 
examination  is  to  be  made;  (3)  the  pro¬ 
posed  time  and  place  of  the  examination, 
which  should  be  at  least  15  days  after 
the  date  of  the  mailing  of  the  applica¬ 
tion;  and  (4)  the  reasons  why  such  dep¬ 
osition  should  be  taken. 

<b>  Referee's  order  for  taking  deposi¬ 
tion.  if  the  referee  is  satisfied  that  good 
cause  for  taking  the  deposition  is  pres¬ 
ent,  he  may  order  its  taking.  The  order 
shall  be  filed  with  the  hearing  clerk  and 
shall  be  served  upon  the  parties  and  shall 
state:  (1)  iTie  time  and  place  of  the  ex¬ 
amination  (which  shall  not  be  less  than 
10  days  after  the  filing  of  the  order) ; 
(2)  the  name  of  the  officer  before  whom 
the  examination  is  to  be  made;  (3)  the 
name  of  the  deponent.  The  officer  and 


the  time  and  place  need  not  be  the  same 
as  those  suggested  in  the  application. 

(c)  Qualifications  of  officer.  The 
deposition  “may  be  taken  before  any 
Judge  of  any  court  of  the  United  States, 
or  any  United  States  commissioner,  or 
any  clerk  of  a  district  court,  or  any  chan¬ 
cellor,  justice,  or  judge  of  a  supreme  or 
superior  court,  mayor  or  chief  magistrate 
of  a  city,  judge  of  a  county  court,  or  court 
of  common  pleas  of  any  of  the  United 
States,  or  any  notary  public,  not  being 
of  counsel  or  attorney  to  either  of  the 
parties,  nor  interested  in  the  event  of  the 
proceedings”.1 

(d)  Procedure  on  examination.  The 
deponent  shall  be  examined  under  oath 
or  affirmation  and  shall  be  subject  to 
cross-examination.  The  testimony  of 
the  deponent  shall  be  recorded  by  the  of¬ 
ficer  or  by  some  person  under  his  direc¬ 
tion  and  in  his  presence.  In  lieu  of  oral 
cross-examination,  parties  may  transmit 
written  cross-interrogatories  to  the  offi¬ 
cer  prior  to  the  examination  and  the  offi¬ 
cer  shall  propound  such  cross-interroga¬ 
tories  to  the  deponent. 

The  applicant  must  arrange  for  the 
examination  of  the  witness  either  by  oral 
examination  or  by  written  interrogato¬ 
ries.  If  it  is  found  by  the  referee,  upon 
the  protest  of  a  party  to  the  proceeding, 
that  such  party  has  his  residence  and  his 
place  of  business  more  than  100  miles 
from  the  place  of  the  examination  and 
that  it  would  constitute  an  undue  hard¬ 
ship  upon  such  party  to  be  represented 
at  the  examination,  the  applicant  will  be 
required  to  conduct  the  examination  by 
means  of  interrogatories.  When  the 
examination  is  conducted  by  means  of 
interrogatories,  copies  of  the  interroga¬ 
tories  shall  be  served  upon  the  other 
parties  to  the  proceeding  at  least  five 
days  prior  to  the  date  set  for  the  exami¬ 
nation.  and  the  other  parties  shall  be 
afforded  an  opportunity  to  file  with  the 
officer  cross-interrogatories  at  any  time 
prior  to  the  time  of  the  examination. 

<e>  Signature  by  witness.  The  tran¬ 
script  of  the  deposition  shall  be  read  to 
or  by  the  deponent,  unless  such  reading 
is  waived  by  the  parties  and  the  depo¬ 
nent.  Any  changes  which  the  deponent 
wishes  to  make  shall  be  entered  upon  the 
deposition  by  the  officer,  with  a  state¬ 
ment  of  the  reasons  given  by  the  depo¬ 
nent  for  such  changes.  The  deposition 
shall  be  signed  by  the  deponent  unless 
the  parties  by  stipulation  waive  such 
signing,  or  unless  the  deponent  is  ill  or 
cannot  be  found  or  refuses  to  sign.  If 
the  deponent  does  not  sign,  the  officer 
shall  sign  and  shall  state  on  the  record 
the  reason  why  the  deponent  did  not 
sign.  In  such  case  the  deposition  shall 
be  as  valid  as  though  signed  by  the  de¬ 
ponent,  unless  the  referee  finds  that  the 
reason  given  by  the  deponent  for  his  re¬ 
fusal  to  sign  requires  rejection  of  the 
deposition  in  whole  or  in  part. 

<f)  Certification  by  officer.  The  offi¬ 
cer  shall  certify  on  the  deposition  that 
the  deponent  was  duly  sworn  by  him  and 
that  the  deposition  is  a  true  record  of  the 


*  Words  in  quotation  marks  are  from  24 
Stat.  383;  49  U.  S.  C.  12,  which  is  made  appli¬ 
cable  to  proceedings  under  the  Commodity 
Exchange  Act  by  sec.  6  (b),  42  Stat.  1001,  as 
amended;  7  U.  S.  C.  15. 


deponent’s  testimony.  He  shall  then  se¬ 
curely  seal  the  deposition,  together  with 
two  copies  thereof,  in  an  envelope  and 
mail  the  same  by  registered  mail  to  the 
hearing  clerk. 

(g)  Use  of  depositions.  A  deposition 
ordered  and  taken  in  accord  with  the 
provisions  of  this  section  may  be  used  in 
a  proceeding  if  the  referee  finds  that  the 
evidence  is  otherwise  admissible  and  (1) 
that  the  witness  is  dead;  or  (2)  that  the 
witness  is  at  a  greater  distance  than  100 
miles  from  the  place  of  hearing,  unless  it 
appears  that  the  absence  of  the  witness 
was  procured  by  the  party  offering  the  . 
deposition;  or  (3)  that  the  witness  is 
unable  to  attend  or  testify  because  of  age, 
sickness,  infirmity,  or  imprisonment;  or 
(4)  that  the  party  offering  the  deposition 
has  endeavored  but  has  been  unable  to 
procure  the  attendance  of  the  witness  by 
subpena;  or  (5),  in  any  event,  upon  ap¬ 
plication  and  notice,  that  such  excep¬ 
tional  circumstances  exist  as  to  make  it 
desirable,  in  the  interests  of  justice  and 
with  due  regard  to  the  importance  of 
presenting  the  testimony  orally  before 
the  referee,  to  allow  the  deposition  to  be 
used.  If  any  part  of  a  deposition  is  put 
in  evidence  by  a  party,  any  other  party 
may  require  the  production  of  the  re¬ 
mainder,  or  any  other  portion,  of  the 
deposition. 

§0.13  Subpenas — (a)  Issuance  of 
subpenas.  The  attendance  of  witnesses 
and  the  production  of  documentary  evi¬ 
dence  from  any  place  in  the  United  States 
on  behalf  of  any  party  to  the  proceed¬ 
ing  may,  by  subpena,  be  required  at  any 
designated  place  of  hearing.  Subpenas 
may  be  issued*  by  the  Secretary  or  by  the 
referee,  upon  a  reasonable  showing  by 
the  applicant  of  the  grounds,  necessity, 
and  reasonable  scope  thereof. 

<b)  Application  for  subpena  duces  te¬ 
cum.  Subpenas  for  the  production  of 
documentary  evidence,  unless  issued  by 
the  referee  upon  his  own  motion,  shall 
be  issued  only  upon  a  verified  written  ap¬ 
plication.  Such  application  shall  specify, 
as  exactly  as  possible,  the  documents  de¬ 
sired  and  shall  show  their  competency, 
relevancy,  and  materiality  and  the  ne¬ 
cessity  of  their  production. 

(c)  Service  of  subpenas.  Subpenas 
may  be  served  (1)  by  a  United  States 
Marshal  or  his  deputy,  or  (2)  by  any 
other  person  who  is  not  less  than  18 
years  of  age,  or  <3)  by  registering  and 
mailing  a  copy  of  the  subpena  addressed 
to  the  person  to  be  served  at  his  or  its 
last  known  principal  place  of  business  or 
residence.  Proof  of  service  may  be  made 
by  the  return  of  service  on  the  subpena 
by  the  United  States  Marshal  or  his 
deputy;  or,  if  served  by  an  individual 
other  than  a  United  States  Marshal  or 
his  deputy,  by  an  affidavit  of  such  per¬ 
son,  stating  that  he  personally  served  a 
copy  of  the  subpena  upon  the  person 
named  therein:  or,  if  service  was  by  reg¬ 
istered  mail,  by  an  affidavit  made  by  the 
person  mailing  the  subpena  that  it  was 
mailed  as  provided  herein  and  by  the 
signed  return  post-office  receipt:  Pro¬ 
vided,  That  where  the  subpena  is  issued 
on  behalf  of  the  Secretary,  the  return 
receipt  without  an  affidavit  of  mailing 
shall  be  sufficient  proof  of  service.  In 
making  personal  service,  the  person  mak- 
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lng  service  shall  leave  a  copy  of  the  sub- 
pena  with  the  person  subpenaed;  the 
original,  bearing  or  accompanied  by  the 
required  proof  of  service,  shall  be  re¬ 
turned  to  the  official  who  issued  the 
same. 

§  0.14  Fees  of  witnesses.  Witnesses 
summoned  before  the  referee  or  before 
the  Secretary  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in 
the  courts  of  the  United  States,  and  wit¬ 
nesses  whose  depositions  are  taken,  and 
the  persons  taking  the  same,  shall  be  en¬ 
titled  to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  of  the  United 
States.  Fees  shall  be  paid  by  the  party 
at  whose  instance  the  witness  appears 
or  the  deposition  is  taken. 

§  0.15  Prehearing  conferences.  In 
any  proceeding  in  which  it  appears  that 
such  procedure  will  expedite  the  pro¬ 
ceeding.  the  referee,  at  any  time  prior 
to  the  commencement  of  the  oral  hear¬ 
ing,  may  request  the  parties  or  their 
counsel  to  appear  at  a  conference  before 
him  to  consider  (a)  the  simplification  of 
Issues;  lb)  the  necessity  or  desirability 
of  amendments  to  pleadings;  (c)  the 
possibility  of  obtaining  stipulations  of 
fact  and  of  documents  which  will  avoid 
unnecessary  proof;  (d)  the  limitation  of 
the  number  of  expert  or  other  witnesses; 
and  (e)  such  other  matters  as  may  ex¬ 
pedite  and  aid  in  the  disposition  of  the 
proceeding.  No  transcript  of  such  con¬ 
ference  shall  be  made,  but  the  referee 
shall  prepare  and  file  for  the  record  a 
written  summary  of  the  action  taken  at 
the  conference,  which  shall  incorporate 
any  written  stipulations  or  agreements 
made  by  the  parties  at  the  conference 
or  as  a  result  of  the  conference.  If  the 
circumstances  are  such  that  a  confer¬ 
ence  is  impracticable,  the  referee  may 
request  the  parties  to  correspond  with 
him  for  the  purpose  of  accomplishing 
any  of  the  objects  set  forth  in  this  sec¬ 
tion.  The  referee  shall  forward  copies 
of  letters  and  documents  to  the  parties 
as  the  circumstances  require.  Corre¬ 
spondence  In  such  negotiations  shall  not 
be  a  part  of  the  record,  but  the  referee 
shall  submit  a  written  summary  for  the 
record  if  any  action  is  taken. 

5  0.16  Referee's  report — (a)  Filing  the 
transcript  of  evidence.  As  soon  as  prac¬ 
ticable  after  the  close  of  the  hearing,  the 
reporter  shall  transmit  to  the  hearing 
clerk  the  transcript  of  the  testimony  and 
the  exhibits  introduced  in  evidence  at 
the  hearing,  except  such  portions  of  the 
transcript  and  exhibits  as  shall  have  been 
delivered  to  the  referee.  The  hearing 
clerk  will  advise  each  party  to  the  pro¬ 
ceeding  as  to  the  date  on  which  the 
transcript  was  filed. 

(b)  Proposed  findings  of  fact,  conclu¬ 
sions,  and  orders.  Within  10  days  after 
receipt  of  notice  that  the  transcript  has 
been  filed,  each  party  may  file  with  the 
hearing  clerk  proposed  findings  of  fact, 
conclusions,  and  orders,  based  solely  upon 
the  record,  and  a  brief  in  support  thereof. 

(c)  Referee’s  report.  The  referee, 
within  a  reasonable  time  after  the  ter¬ 
mination  of  the  period  allowed  for  the 
filing  of  proposed  findings  of  fact,  con¬ 
clusions,  and  orders,  and  briefs  in  sup¬ 
port  thereof,  shall  prepare,  upon  the 


basis  of  the  record,  and  shall  file  with 
the  hearing  clerk,  his  report,  a  copy  of 
which  shall  be  served  upon  each  of  the 
parties. 

(d)  Exceptions.  Within  20  days  after 
receipt  of  the  referee’s  report,  the  parties 
may  file  exceptions  to  the  report.  Any 
party  who  desires  to  take  exception  to 
any  matter  set  out  in  the  report  shall 
transmit  his  exceptions  in  writing  to  the 
hearing  clerk,  referring  to  the  relevant 
pages  of  the  transcript,  and  suggesting  a 
corrected  finding  of  fact,  conclusion,  or 
order.  Within  the  same  period  of  time, 
each  party  shall  transmit  to  the  hearing 
clerk  a  brief  statement  in  writing  con¬ 
cerning  each  of  the  objections  taken  to 
the  action  of  the  referee  at  the  hearing, 
as  set  out  in  §  0.11,  upon  which  the  party 
wishes  to  rely,  referring,  where  relevant, 
to  the  pages  of  the  transcript.  A  party, 
if  he  files  exceptions  or  a  statement  of 
objections,  shall  state  in  writing  whether 
he  desires  to  make  an  oral  argument 
thereon  before  the  Secretary;  otherwise, 
he  shall  be  deemed  to  have  waived  such 
oral  argument. 

§  0.17  Shortened  procedure  —  fa) 
Consent  of  parties.  Whenever  it  appears 
to  the  referee  who  is  assigned  to  a  pro¬ 
ceeding  that  the  proceeding  can  be  more 
expeditiously  handled  under  the  informal 
procedure  provided  for  in  this  section, 
he  shall  suggest  to  the  parties  that  they 
consent  to  the  use  of  such  procedure. 
Except  where  oral  hearing  has  been 
waived  by  failure  to  request  it  in  proper 
time  or  otherwise,  parties  are  free  to  con¬ 
sent  to  such  procedure  if  they  choose; 
declination  of  consent  will  not  affect  or 
prejudice  the  rights  or  interests  of  any 
party.  A  party,  if  he  has  not  waived  oral 
hearing,  may  consent  to  the  use  of  the 
shortened  procedure  on  the  condition 
that  the  statements  of  fact  be  submitted 
in  the  form  of  depositions  rather  than 
affidavits.  In  such  case,  if  the  other  par¬ 
ties  agree,  depositions  shall  be  required 
to  be  filed  In  lieu  of  affidavits.  If  any 
party  who  has  not  waived  oral  hearing 
does  not  consent  to  the  use  of  the  short¬ 
ened  procedure,  the  proceeding  will  be 
set  for  oral  hearing.  The  request  that 
the  shortened  procedure  be  used  need  not 
originate  with  the  referee;  any  party 
may  address  a  request  to  the  referee  ask¬ 
ing  that  the  shortened  procedure  be  used. 
The  referee,  in  his  suggestion  to  the  par¬ 
ties,  will  set  a  short  period  of  time  in 
which  the  parties  may  indicate  their  con¬ 
sent  to  the  shortened  procedure;  at  the 
end  of  that  period,  the  referee  will  notify 
the  parties  that  the  shortened  procedure 
will  or  will  not  be  used.  All  requests,  sug¬ 
gestions,  and  notices  mentioned  in  this 
section  shall  be  filed  with  the  hearing 
clerk. 

(b>  Complainant’s  opening  statement. 
Within  20  days  after  receipt  of  notice 
that  the  shortened  procedure  will  be 
used,  the  complainant  shall  file  with  the 
hearing  clerk,  in  triplicate,  in  support 
of  the  complaint,  an  opening  statement 
of  the  facts.  A  copy  of  such  document 
shall  be  served  promptly  by  the  hearing 
clerk  upon  the  respondent. 

(c)  Respondent’s  answering  state¬ 
ment.  Within  20  days  after  receipt  of 
the  complainant’s  opening  statement, 
the  respondent  may  file  with  the  hearing 


clerk,  in  triplicate,  in  support  of  his  an¬ 
swer,  an  answering  statement  of  the 
facts.  A  copy  of  the  answering  state¬ 
ment  shall  be  served  promptly  by  the 
hearing  clerk  upon  the  complainant. 

(d)  Complainant’s  statement  in  reply. 
Within  10  days  after  receipt  of  the  an¬ 
swering  statement,  the  complainant  may 
file  with  the  hearing  clerk,  in  triplicate, 
a  statement  In  reply,  which  shall  be  con¬ 
fined  strictly  to  replying  to  the  facts  and 
arguments  set  forth  in  the  answering 
statement. 

(e)  Contents  of  statements.  As  used 
in  this  section,  the  term  "statement”  in¬ 
cludes  (1)  statements  of  fact  signed  and 
sworn  to  by  persons  having  knowledge  of 
those  facts;  (2)  documents  filed  as  a  part 
of  the  proof  of  the  alleged  facts  (which 
documents  shall  be  properly  identified  by 
verified  statements  in  the  statement  filed 
or  otherwise  authenticated  in  such  a 
manner  that  they  would  be  admissible  in 
evidence  at  an  oral  hearing  under  the 
rules  in  this  subpart);  and  (3)  briefs 
containing  argument  to  sustain  the  con¬ 
tentions  of  the  party  submitting  the 
statement.  When  practicable,  the  docu¬ 
ments  which  constitute  the  record  of  any 
transaction  in  dispute  should  be  made  a 
part  of  the  statement. 

(f)  Verification.  Any  facts  stated  in 
the  statement  must  be  sworn  to  (before 
a  person  legally  authorized  to  administer 
oaths  or  before  a  person  designated  by 
the  Secretary  for  the  purpose)  by  a  per¬ 
son  who  states  in  the  affidavit  that  he 
has  actual  knowledge  of  the  facts.  Ex¬ 
cept  under  unusual  circumstances,  which 
shall  be  set  forth  in  the  affidavit,  any 
such  person  shall  be  one  who  would  ap¬ 
pear  as  a  witness  if  an  oral  hearing  were 
held.  The  original  of  each  document 
must  show  the  signature,  capacity,  and 
Impression  seal  (if  the  officer  is  required 
by  law  to  have  a  seal)  of  the  officer  ad¬ 
ministering  the  oath  and  the  date  there¬ 
of.  Copies  must  bear  a  notation  that  the 
original  shows  the  data  required  in  this 
respect.  If  a  party  elects  to  do  so,  he 
may  file  his  statement  of  facts  in  the 
form  of  depositions  rather  than  affi¬ 
davits.  Depositions  filed  under  the 
shortened  procedure,  whether  filed  as  a 
result  of  a  requirement  in  the  consent  to 
the  shortened  procedure  or  voluntarily, 
shall  conform  to  the  provisions  set  forth 
in  §  0.12. 

(g)  Stipulations.  In  addition  to  or  in 
lieu  of  such  statements,  the  parties  may 
file  with  the  hearing  clerk  stipulations 
of  fact  signed  by  the  parties  or  their  rep¬ 
resentatives.  Such  stipulations  shall  be¬ 
come  a  part  of  the  record.  The  stipula¬ 
tions  must  be  filed  with  the  hearing  clerk 
within  20  days  after  notice  that  the 
shortened  procedure  will  be  used;  or,  if 
the  complainant's  opening  statement  is 
filed,  within  20  days  after  the  filing  of 
such  statement:  or,  if  an  answering 
statement  is  filed,  within  15  days  after 
the  filing  thereof;  or,  if  a  statement  in 
reply  is  filed,  within  15  days  after  the 
filing  thereof. 

.  <h)  W aiver  of  right  to  file .  Failure  to 
file,  within  the  time  prescribed,  any 
statement  or  stipulation  required  or  au¬ 
thorized  under  this  section  shall  consti¬ 
tute  a  waiver  of  the  right  to  file  such 
statement  or  stipulation.  In  such  case, 
the  referee  may  prepare  his  report  and 


Saturday ,  December  18,  1948 


FEDERAL  REGISTER 


7825 


the  Secretary  may  make  the  final  deter¬ 
mination  upon  the  evidence  contained  in 
the  record  at  the  time  of  such  failure  to 
file,  except  that  no  determination,  other 
than  dismissal  of  the  proceeding,  shall  be 
made  if  the  complainant  fails  to  file  an 
opening  statement  of  the  facts. 

(t)  Referee’s  report  under  the  short¬ 
ened  procedure.  Except  as  otherwise 
may  be  directed  by  the  referee,  the  filing 
of  the  complainant’s  statement  in  reply 
will  conclude  the  presentation  of  evi¬ 
dence.  The  referee  will  thereupon  file 
with  the  hearing  clerk  a  notice  that  the 
parties  may  file  proposed  findings  of 
fact,  conclusions,  and  orders  within  10 
days  after  service  of  such  notice.  Upon 
the  expiration  of  the  period  set  for  the 
filing  of  proposed  findings,  conclusions, 
and  orders,  the  referee  will  prepare  his 
report,  and  the  same  procedure  shall  be 
followed  thereafter  as  in  proceedings 
where  an  oral  hearing  has  been  held. 

(j)  Assignment  for  oral  hearing.  At 
the  request  of  any  party  or  upon  the  ref¬ 
eree’s  own  motion,  the  proceeding  shall 
be  set  for  oral  hearing  at  any  stage  of  the 
proceeding  prior  to  the  filing  of  the  ref¬ 
eree’s  report:  Provided,  That,  where  the 
party  making  such  request  has  waived 
oral  hearing  by  failure  to  request  it  in 
proper  time,  as  provided  in  §0.11  (a), 
the  assignment  for  oral  hearing  shall  be 
in  the  discretion  of  the  referee. 

§  0.18  Transmittal  of  record.  The 
hearing  clerk,  immediately  following  the 
period  allowed  for  the  filing  of  excep¬ 
tions,  shall  transmit  to  the  Secretary  the 
record  of  the  proceeding.  Such  record 
shall  include:  the  pleadings;  motions  and 
requests  filed,  and  rulings  thereon;  the 
transcript  of  the  testimony  taken  at  the 
hearing,  together  with  the  exhibits  filed 
therein;  any  statements  filed  under  the 
shortened  procedure;  any  documents  or 
papers  filed  in  connection  with  prehear¬ 
ing  conferences;  such  proposed  findings 
of  fact,  conclusions,  and  orders,  and 
briefs  in  support  thereof,  as  may  have 
been  filed  in  connection  with  the  hearing; 
the  referee’s  report;  and  such  exceptions, 
statements  of  objections,  and  briefs  In 
support  thereof,  as  may  have  been  filed 
in  the  proceeding. 

§  0.19  Argument  before  Secretary — 
(a>  Oral  argument.  Unless  a  party  has 
Included  in  his  exceptions  a  request  for 
oral  argument  or  has  filed  a  separate  re¬ 
quest  for  oral  argument  prior  to  the  ex¬ 
piration  of  the  last  date  for  filing  such 
exceptions,  he  shall  be  deemed  to  have 
waived  his  right  to  such  oral  argument. 

(b)  Briefs.  The  parties  may  file  writ¬ 
ten  briefs  either  in  addition  to  oral  ar¬ 
gument  or  in  lieu  thereof. 

(c)  Scope  of  argument.  Except  where 
the  Secretary  determine  that  argument 
on  additional  issues  would  be  helpful,  ar¬ 
gument.  whether  oral  or  on  brief,  shall  be 
limited  to  the  issues  raised  by  the  excep¬ 
tions  and  statement  of  objections.  If  the 
Secretary  determines  that  additional  is¬ 
sues  should  be  argued,  counsel  for  the 
Parties  shall  be  given  reasonable  notice  of 
such  determination,  so  as  to  permit  prep¬ 
aration  of  adequate  argument  on  all  the 
issues  to  be  argued. 

§  0  20  Preparation  and  issuance  of 
order — (a)  Preparation  of  order.  As 


soon  as  practicable  after  the  receipt  of 
the  record  from  the  hearing  clerk,  or,  fti 
case  oral  argument  was  had,  as  soon  as 
practicable  thereafter,  the  Secretary, 
upon  the  basis  of  and  after  due  consid¬ 
eration  of  the  record,  shall  prepare  his 
order  in  the  proceeding  which  shall  in¬ 
clude  findings,  conclusions,  order,  and 
rulings  on  motions,  exceptions,  state¬ 
ments  of  objections,  and  proposed  find¬ 
ings,  conclusions,  and  orders  submitted 
by  the  parties,  not  theretofore  ruled 
upon.  If  an  oral  argument  was  held, 
the  order  shall  be  prepared  by  and  shall 
be  issued  over  the  signature  of  the  of¬ 
ficial  who  heard  such  oral  argument, 
unless  the  parties  shall  consent  to  a  dif¬ 
ferent  arrangement.  At  no  stage  of  the 
proceeding  between  its  institution  and 
the  issuance  of  the  order  shall  the  Secre¬ 
tary  discuss  ex  parte  the  merits  of  the 
proceeding  with  any  person  who  is  con¬ 
nected  with  the  proceeding  in  an  advo- 
cative  or  an  investigative  capacity,  or 
with  any  representative  of  such  person: 
Provided,  however,  That  the  Secretary 
may  discuss  the  merits  of  the  case  with 
such  a  person  if  all  parties  to  the  pro¬ 
ceeding,  or  their  representatives,  have 
been  given  an  opportunity  to  be  present. 
Any  memorandum  or  other  communica¬ 
tion  addressed  to  the  Secretary,  during 
the  pendency  of  the  proceeding,  and  re¬ 
lating  to  the  merits  thereof,  by,  or  on 
behalf  of,  any  party  shall  be  regarded  as 
argument  made  in  the  proceeding  and 
shall  be  filed  with  the  hearing  clerk,  who 
shall  serve  a  copy  thereof  upon  the  op¬ 
posite  party  to  the  prtjceeding,  and  op¬ 
portunity  shall  be  given  the  opposite 
party  to  file  a  reply  thereto. 

(b)  Issuance  of  order.  The  order, 
prepared  as  described  in  paragraph  (a) 
of  this  section,  shall  be  Issued  and  served 
upon  the  parties  and  upon  all  contract 
markets  as  the  final  order  in  the  proceed¬ 
ing  without  further  procedure:  Provided, 
That,  if  the  terms  of  the  order  differ  sub¬ 
stantially  from  those  proposed  in  the  re¬ 
port  of  the  referee,  the  Secretary  may,  if 
he  deems  it  advisable  to  do  so,  direct 
that  a  copy  of  the  order  be  served  upon 
the  parties  as  a  tentative  order;  and,  in 
such  event,  opportunity  shall  be  given 
the  parties  to  file  exceptions  thereto  and 
written  arguments  or  briefs  in  support  of 
such  exceptions.  In  such  case,  if  no  ex¬ 
ceptions  are  filed  within  20  days  follow¬ 
ing  the  service  of  the  tentative  order,  it 
shall  be  issued  and  served  as  the  final 
order  in  the  proceeding. 

§  0*21  Applications  for  reopening  hear¬ 
ings;  for  rehearings  or  rearguments  of 
proceedings;  or  for  reconsideration  of 
orders  —  (a)  Petition  requisite  —  (1) 
Filing;  service.  An  application  for  re¬ 
opening  the  hearing  to  take  further  evi¬ 
dence,  or  for  rehearing  or  reargument 
of  the  proceeding,  or  for  reconsideration 
of  the  order  must  be  made  by  petition  to 
the  Secretary  filed  with  the  hearing  clerk, 
who  immediately  shall  notify  and  serve 
a  copy  thereof  upon  the  other  party  to 
the  proceeding.  Every  such  petition  must 
state  specifically  the  grounds  relied  upon. 

(2)  Petitions  to  reopen  hearings.  A 
petition  to  reopen  a  hearing  to  take  fur¬ 
ther  evidence  may  be  filed  at  any  time 
prior  to  the  issuance  of  the  final  order. 
Every  such  petition  shall  state  briefly 


the  nature  and  purpose  of  the  evidence 
to  be  adduced,  shall  show  that  such  evi¬ 
dence  is  not  merely  cumulative,  and  shall 
set  forth  a  good  reason  why  such  evi¬ 
dence  was  not  adduced  at  the  hearing. 
Every  such  petition  shall  be  served  by 
the  hearing  clerk  on  the  other  parties 
to  the  proceeding. 

(3)  Petitions  to  rehear  or  reargue  pro¬ 
ceedings,  or  to  reconsider  orders.  A  peti¬ 
tion  to  rehear  or  reargue  the  proceeding 
or  to  reconsider  the  order  must  be  filed 
within  15  days  after  the  date  of  the  serv¬ 
ice  of  the  order.  Every  such  petition 
must  state  specifically  the  matters 
claimed  to  have  been  erroneously  decided 
and  alleged  errors  must  be  briefly  stated. 

<b)  Procedure  for  disposition  of  peti¬ 
tions.  Within  20  days  following  the 
service  of  any  petition  provided  for  in 
this  section,  the  other  party  to  the  pro¬ 
ceeding  shall  file  with  the  hearing  clerk 
an  answer  thereto.  As  soon  as  practi¬ 
cable  thereafter,  the  Secretary  shall  an¬ 
nounce  the  decision  whether  to  grant  or 
to  deny  the  petition.  Unless  the  Secre¬ 
tary  shall  determine  otherwise,  operation 
of  the  order  shall  not  be  stayed  pending 
the  decision  whether  to  grant  or  to  deny 
the  petition.  In  the  event  that  any  such 
petition  is  granted  by  the  Secretary,  the 
applicable  rules  of  practice,  as  set  out 
elsewhere  herein,  shall  be  followed.  A 
person  filing  a  petition  under  this  sec¬ 
tion  shall  be  regarded  as  the  complain¬ 
ant,  although  he  shall  be  referred  to  as 
the  complainant  or  respondent,  depend¬ 
ing  upon  his  designation  in  the  original 
proceeding. 

§  0.22  Filing;  service;  extensions  of 
time;  additional  time  for  filing;  and 
computation  of  time — (a)  Filing;  num¬ 
ber  of  copies.  Except  as  is  provided 
otherwise  in  this  section,  all  documents 
or  papers  required  or  authorized  by  this 
subpart  to  be  filed  with  the  hearing  clerk 
shall  be  filed  in  triplicate:  Provided, 
That,  where  there  are  more  than  two  par¬ 
ties  to  the  proceeding,  a  sufficient  number 
of  copies  shall  be  filed  so  as  to  provide  for 
service  upon  all  the  parties  to  the  pro¬ 
ceeding.  Any  document  or  paper,  re¬ 
quired  or  authorized  under  the  rules  in 
this  subpart  to  be  filed  with  the  hearing 
clerk,  shall,  during  the  course  of  an  oral 
hearing,  be  filed  with  the  referee. 

(b>  Service;  proof  of  service.  Copies 
of  all  such  papers  shall  be  served  upon 
the  parties  by  the  hearing  clerk,  by  the 
referee,  or  by  some  other  employee  of 
the  Department  or  by  a  United  States 
Marshal  or  his  deputy.  Service  shall  be 
made  either  (1)  by  delivering  a  copy  of 
the  document  or  paper  to  the  individual 
to  be  served  or  to  a  member  of  the  part¬ 
nership  to  be  served  or  to  the  president, 
secretary,  or  other  executive  officer  or 
any  director  of  the  corporation,  organi¬ 
zation,  or  association  to  be  served,  or 
to  the  attorney  or  agent  of  record  of 
such  individual,  partnership,  corpora¬ 
tion,  organization,  or  association;  or  (2) 
by  leaving  a  copy  of  the  document  or 
paper  at  the  principal  office  or  place  of 
business  of  such  individual,  partnership, 
corporation,  organization,  or  association, 
or  of  his  or  its  attorney  or  agent  of  rec¬ 
ord;  or  (3)  by  registering  and  mailing 
a  copy  of  the  document  or  paper,  ad¬ 
dressed  to  such  individual,  partnership. 
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corporation,  organization,  or  associa¬ 
tion,  or  to  his  or  its  attorney  or  agent 
of  record,  at  his  or  its  last  known  prin¬ 
cipal  office,  place  of  business,  or  resi¬ 
dence.  Proof  of  service  under  this  sec¬ 
tion  shall  be  made  by  the  affidavit  of  the 
person  who  actually  made  the  service, 
provided  that,  if  the  service  be  made  by 
registered  mail,  as  outlined  in  subpara¬ 
graph  (3)  of  this  paragraph,  proof  of 
service  shall  be  made  by  the  return  post- 
office  receipt.  The  affidavit  or  post-office 
receipt  contemplated  herein  shall  be  filed 
with  the  hearing  clerk,  and  the  fact  of 
filing  thereof  shall  be  noted  on  the  docket 
of  the  proceeding. 

(c)  Extensions  of  time.  The  time  for 
the  filing  of  any  document  or  paper  re¬ 
quired  or  authorized  under  this  subpart 
to  be  filed  may  be  extended  by  the  referee 
(before  the  referee’s  report  is  filed)  or  by 
the  Secretary  (after  the  referee’s  report 
is  filed),  if  request  for  such  extension  of 
time  is  made  prior  to  or  on  the  final  date 
allowed  for  such  filing,  and  if,  in  the 
Judgment  of  the  referee  or  the  Secretary, 
as  the  case  may  be,  after  notice  to  and 
consideration  of  the  views  of  the  other 
party,  there  is  good  reason  for  the  ex¬ 
tension. 

(d)  Effective  date  of  filing.  Any 
document  or  paper  required  or  author¬ 
ized  under  this  subpart  to  be  filed,  shall 
be  deemed  to  be  filed  at  the  time  when 
it  reaches  the  Department  of  Agriculture 
in  Washngton,  D.  C.;  or,  if  authorized  to 
be  filed  with  any  officer  or  employee  of 
the  Department  at  any  place  outside  the 
District  of  Columbia,  it  shall  be  deemed 
to  be  filed  at  the  time  when  it  reaches 
the  office  of  such  officer  or  employee. 

(e)  Additional  time  for  filing.  The 
time  for  the  filing  of  any  document  or 
paper  required  or  authorized  under  this 
subpart  to  be  filed  shall  be  five  days 
longer  when  the  party  resides  or  has  his 
or  its  principal  place  of  business  at  any 
place  west  of  104°  west  longitude. 

(f)  Computation  of  time.  Sundays 
and  holidays  shall  be  included  in  comput¬ 
ing  the  time  allowed  for  the  filing  of  any 
document  or  paper:  Provided,  That, 
when  such  time  expires  on  a  Sunday  or 
legal  holiday,  such  period  shall  be  ex¬ 
tended  to  include  the  next  following 
business  day. 

BULES  or  PRACTICE  APPLICABLE  TO  RULE- 
MAKING  PROCEEDINGS 

§  0.23  Requests  for  promulgation, 
amendment,  or  rescission  of  regulations. 
Any  interested  person  may  file  with  the 
Act  Administrator  a  request  that  an 
order  of  the  Secretary,  promulgating  a 
regulation  under  section  5a  (4)  or  (5)  of 
the  act,  should  be  promulgated,  amended, 
or  rescinded.  Such  request  shall  be  in 
writing,  signed  by  or  on  behalf  of  the 
person  making  the  request,  and  shall 
contain  the  alleged  reasons  for  the  pro¬ 
mulgation,  amendment,  or  rescission  of 
the  order.  No  right  to  a  hearing  shall 
accrue  by  virtue  of  the  filing  of  such  a 
request:  Provided,  That  notice  shall  be 
given  of  the  denial  in  whole  or  in  part 
of  any  such  request  and,  except  in  affirm¬ 
ing  a  prior  denial  or  where  the  denial  is 
self-explanatory,  such  notice  shall  be  ac¬ 
companied  by  a  simple  statement  of  pro¬ 
cedural  or  other  grounds  for  denial. 


§  0.24  Status  of  persons  requesting 
promulgation,  amendment,  or  rescission 
of  regulations.  No  person  w’ho  requests 
the  promulgation,  amendment,  or  rescis¬ 
sion  of  any  regulation,  as  provided  in 
5  0.23.  shall  have  a  legal  status  In  any 
proceeding  growing  out  of  such  request 
except  that  he  may  appear  and  testify 
and  may  file  statements  in  any  such  pro¬ 
ceeding  in  accordance  with  the  provisions 
of  this  subpart. 

5  0.25  Notice  of  hearing.  At  least  10 
days  prior  to  any  public  hearing  held 
in  a  rule-making  proceeding,  unless  the 
Secretary  shall  determine  that  an  emer¬ 
gency  exists  which  requires  a  shorter 
period  of  notice,  notice  of  such  hearing 
shall  be  published  in  the  Federal 
Register  and  shall  be  sent  to  all  persons 
known  to  be  interested  in  the  proposed 
regulation.  The  notice  shall  state  the 
time  and  place  of  hearing  and  shall 
contain  one  or  more  of  the  following: 

(a)  The  exact  text  or  a  summary 
thereof  of  proposed  findings,  conclusions, 
and  order: 

(b)  A  summary  of  the  results  of  any 
investigation  made,  or  conference  held 
in  anticipation  of  the  hearing; 

(c)  A  statement  of  the  issues  to  be  con¬ 
sidered  at  the  hearing,  insofar  as  such 
Issues  may  be  known  at  the  time  of  issu¬ 
ance  of  the  notice. 

5  0.26  Conduct  of  hearing — (a)  Pre¬ 
siding  officer.  Each  such  hearing  shall 
be  presided  over  by  the  Act  Adminis¬ 
trator,  or  by  an  employee  of  the  Com¬ 
modity  Exchange  Authority  whom  he 
shall  designate,  or  by  such  other  official 
or  employee  of  the  Department  as  the 
Secretary  may  designate  for  the  purpose. 
The  hearing  shall  be  conducted  in  such 
a  way  as  to  afford  to  interested  persons  a 
reasonable  opportunity  to  be  heard  on 
matters  relevant  to  the  issues  involved 
and  so  as  to  obtain  a  clear  and  orderly 
record.  The  presiding  officer  shall  have 
authority  to  administer  oaths  or  affirma¬ 
tions  and  to  take  all  other  actions  neces¬ 
sary  to  the  orderly  conduct  of  the 
hearing. 

(b)  Continuance  of  hearing.  Each 
such  hearing  shall  be  held  at  the  time 
and  place  set  forth  in  the  notice  of  hear¬ 
ing,  but  may  at  such  time  and  place  be 
continued  by  the  presiding  officer  from 
day  to  day  or  adjourned  to  a  later  date 
or  to  a  different  place  without  notice 
other  than  the  announcement  thereof  at 
the  hearing. 

(c)  Order  of  proceeding.  At  the  com¬ 
mencement  of  the  hearing,  the  presiding 
officer  shall  read  the  notice  of  hearing 
and  shall  then  outline  briefly  the  pro¬ 
cedure  to  be  followed.  Evidence  shall 
then  be  received  with  respect  to  the  mat¬ 
ters  specified  in  the  notice  of  hearing  in 
such  order  as  the  presiding  officer  shall 
prescribe. 

(d)  Submission  of  evidence.  All  in¬ 
terested  persons  shall  be  given  reasonable 
opportunity  to  offer  evidence  with  re¬ 
spect  to  the  matters  specified  in  the  no¬ 
tice  of  hearing.  Every  witness  shall,  be¬ 
fore  proceeding  to  testify,  be  sworn,  after 
which  he  shall  state  his  name,  address, 
and  whom  he  represents  at  the  hearing 
and  shall  give  such  other  information  re¬ 
specting  his  appearance  as  the  presiding 


officer  may  request.  The  presiding  offi¬ 
cer  shall  confine  the  evidence  to  the 
questions  before  the  hearing  but  shall 
not  apply  the  technical  rules  of  evidence. 
Affidavits  as  to  relevant  facts  may  be 
admitted  in  evidence  at  the  hearing. 
Every  witness  shall  be  subject  to  ques¬ 
tioning  by  the  presiding  officer  or  by  any 
other  representative  of  the  Department, 
but  cross-examination  by  private  per¬ 
sons  shall  not  be  permitted,  except  when 
the  presiding  officer  expressly  permits  it. 

(e)  Transcript  of  the  evidence.  Tes¬ 
timony  given  at  the  hearing  shall  be  re¬ 
ported  verbatim.  All  supporting  writ¬ 
ten  statements,  charts,  tabulations,  or 
similar  data  offered  in  evidence  at  the 
hearing,  and  which  are  deemed  by  the 
presiding  officer  to  be  authentic  and 
relevant,  shall  be  numbered  as  exhibits 
and  received  in  evidence  and  made  a  part 
of  the  record.  Unless  the  presiding  offi¬ 
cer  finds  that  the  furnishing  of  copies 
Is  impracticable,  two  copies  of  the  ex¬ 
hibits  shall  be  submitted  and  in  type¬ 
written,  printed,  or  mimeographed  form. 
If  sufficient  copies  are  not  available,  the 
presiding  officer  may  have  any  exhibit 
read  in  evidence  or  may  require  addi¬ 
tional  copies  to  be  furnished  within  a 
specified  time. 

(f)  Written  arguments.  The  presid¬ 
ing  officer  shall  announce  at  the  hear¬ 
ing  a  reasonable  period  within  which  in¬ 
terested  persons  may  file  with  him 
written  arguments  based  on  the  evidence 
received  at  the  hearing.  Written  argu¬ 
ments  will  not  be  accepted  unless  an 
original  and  two  copies  are  filed.  The 
period  for  filing  written  arguments  may 
be  extended  by  the  presiding  officer  for 
good  cause. 

(g)  Copies  of  the  record.  Any  person 
desiring  a  copy  of  the  transcript  of  tes¬ 
timony  or  of  any  written  exhibit  or 
written  argument  shall  be  entitled 
thereto  upon  written  application  filed 
with  the  reporter,  and  upon  payment  of 
fees  at  the  rate  provided  in  the  contract 
between  the  reporter  and  the  Secretary. 

5  0.27  Preparation  and  issuance  of  or¬ 
der — (a)  Preparation  of  proposed  final 
order.  Within  a  reasonable  period  of 
time  after  the  hearing,  the  presiding  of¬ 
ficer,  assisted  by  such  employees  of  the 
Commodity  Exchange  Authority  and  of 
the  Office  of  the  Solicitor  as  the  Act  Ad¬ 
ministrator  and  the  Solicitor,  respec¬ 
tively,  may  direct,  shall  prepare  such 
proposed  final  order  as  is  appropriate  and 
practicable.  Such  order  shall  Include 
findings  of  fact  and  conclusions  based 
thereon,  but  the  findings  of  fact  need  not 
be  based  solely  upon  the  testimony  or 
exhibits  received  in  evidence  at  the  hear¬ 
ing. 

(b)  Submission  of  proposed  final  order 
to  the  Secretary.  Immediately  upon 
completion  of  its  preparation,  the  pro¬ 
posed  final  order  shall  be  submitted  by 
the  presiding  officer  to  the  Secretary  for 
approval  and  signature.  The  proposed 
final  order  shall  be  accompanied  by  a 
copy  of  the  transcript  and  of  any  exhib¬ 
its  that  may  have  been  Introduced,  and 
by  a  memorandum  containing  a  sum¬ 
mary  of  the  evidence  contained  in  the 
record  and  of  such  other  factual  data 
upon  which  the  findings  of  fact  in  the 
proposed  final  order  were  based. 
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(c>  Tentative  issuance  of  proposed 
final  order.  The  Secretary  may.  If  he 
deems  it  advisable  to  do  so,  issue  the  pro¬ 
posed  final  order  as  a  tentative  order.  In 
such  event,  the  tentative  order  shall  be 
published  in  the  Federal  Register,  and 
interested  persons  who  appeared  at  the 
hearing  shall  be  given  a  reasonable  op¬ 
portunity  to  file  exceptions  to  the  tenta¬ 
tive  order  and  to  file  briefs  in  support  of 
such  exceptions. 

<d>  Publication  of  the  final  order.  The 
full  text  of  the  final  order  in  any  rule- 
making  proceeding  shall  be  published 
in  the  Federal  Register,  and  a  copy  of 
the  order  shall  be  sent  to  each  contract 
market.  \ 

rules  applicable  to  all  proceedings 
§  0  28  Hearings  before  the  Secretary. 
The  Secretary  may  act  in  the  place  and 
stead  of  a  referee  or  presiding  officer  in 
any  proceeding  under  this  subpart. 
When  he  so  acts,  the  hearing  clerk  shall 
transmit  the  record  to  the  Secretary  at 
the  expiration  of  the  period  provided 
for  the  filing  of  proposed  findings  of  fact, 
conclusions  and  orders,  and  the  Secre¬ 
tary  shall  thereupon,  after  due  consid¬ 
eration  of  the  record,  issue  his  final  order 
in  the  proceeding:  Provided,  That  he  may 
Issue  a  tentative  order,  in  which  event 
the  parties  shall  be  afforded  an  op¬ 
portunity  to  file  exceptions  before  the 
Issuance  of  the  final  order. 

Subpart  B— Rules  Applicable  to  Pro¬ 
ceedings  Before  the  Commodity  Ex¬ 
change  Commission 

Authority:  §5  0.50  to  0.96  issued  under 
42  Stat.  998,  as  amended;  7  U.  S.  C.  l-17a. 

§  0.50  Scope  and  applicability  of  rules 
of  practice.  Sections  0.51-0.72,  inclu¬ 
sive,  shall  apply  to  the  conduct  of  all 
disciplinary  proceedings  as  hereinafter 
defined  in  §  0.52.  Sections  0.51.  0.52,  and 
0.73  -0.77,  inclusive,  shall  apply  to  the 
conduct  of  all  rule-making  proceedings 
as  hereinafter  defined  in  $  0.52.  Sec¬ 
tions  0.51 ,  0.52,  and  0.78-0.95,  inclusive, 
shall  apply  to  the  conduct  of  all  6a  pro¬ 
ceedings  as  hereinafter  defined  in  §  0.52. 

§  0  51  Meaning  of  words.  Words  in 
this  subpart  in  the  singular  form  shall 
be  deemed  to  import  the  plural,  and  vice 
versa,  as  the  case  may  demand. 

5  0.52  Dcfiriitions.  As  used  in  this 
subpart,  the  terms  as  defined  in  section 
2  of  the  act  shall  apply  with  equal  force 
and  effect.  In  addition,  and  except  as 
may  be  provided  otherwise  in  this  sub¬ 
part: 

'a*  The  term  “act”  means  the  Com¬ 
modity  Exchange  Act,  approved  Septem¬ 
ber  21,  1922  (42  Stat.  998),  as  amended 
June  15,  1936  (49  Stat.  1491;  7  U.  S.  C. 
l-17a>,  and  other  legislation  supple¬ 
mentary  thereto  and  amendatory 
thereof ; 

<b>  The  term  “Department”  means 
the  United  States  Department  of  Agri¬ 
culture; 

(c)  The  term  “Secretary”  means  the 
Secretary  of  Agriculture  or  any  person 
to  whom  authority  has  heretofore  law¬ 
fully  been  delegated  or  to  whom  author¬ 
ity  may  hereafter  lawfully  be  delegated 
to  act  in  his  stead; 


(d>  The  term  '‘Commission**  means 
the  Commodity  Exchange  Commission  or 
any  person  to  whom  the  Commission  has 
heretofore  lawfully  delegated,  or  to  whom 
the  Commission  may  hereafter  lawfully 
delegate,  the  authority  to  act  in  its 
stead; 

(e)  The  term  “Commodity  Exchange 
Authority”  means  the  Commodity  Ex¬ 
change  Authority.  United  States  Depart¬ 
ment  of  Agriculture: 

(f)  The  term  “Federal  Register” 
means  the  publication  provided  for  by 
the  act  of  July  26.  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  301-314),  and  acts 
supplementary  thereto  and  amendatory 
thereof; 

<g)  The  term  “hearing”  means  that 
part  of  the  proceeding  which  involves 
the  submission  of  evidence  and  means 
either  an  oral  or  a  written  hearing; 

<h>  The  term  “party”  includes  the 
Commission  in  those  instances  in  which 
it  is  named  as  a  party  of  record  in  the 
proceeding; 

(i»  The  term  “complainant”  means 
the  party  upon  whose  complaint  the  pro¬ 
ceeding  is  instituted; 

<j)  The  term  “respondent”  means  the 
party  proceeded  against; 

(k»  The  term  “disciplinary  proceed¬ 
ing”  means  any  proceeding  (other  than 
a  6a  proceeding)  before  the  Commission 
arising  under  the  act,  in  which  proceed¬ 
ing  it  is  required  by  law’  that  the  order  or 
other  determination  of  the  Commission 
shall  be  made  only  after  an  opportunity 
for  a  hearing,  and.  if  a  hearing  be  held, 
only  upon  the  basis  of  a  record  made  in 
the  course  of  such  hearing; 

<1)  The  term  “rule-making  proceed¬ 
ing"  means  any  proceeding  before  the 
Commission  arising  under  subsection  (1) 
of  section  4a  of  the  act; 

<m>  The  term  “6a  proceeding”  means 
any  proceeding  arising  under  section  6a 
of  the  act; 

(n>  The  term  “Solicitor”  means  the 
Solicitor  of  the  Department; 

(o)  The  term  “hearing  clerk”  means 
the  hearing  clerk.  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25. 
D.  C.; 

(p)  The  term  “referee”  means  an  ex¬ 
aminer  conducting  a  proceeding  under 
the  act; 

(q)  The  term  “referee’s  report”  (pre¬ 
siding  officer's  report)  means  the  ref¬ 
erees’  report  to  the  Commission,  and 
includes  the  referee’s  proposed  (1)  find¬ 
ings  of  fact  and  conclusions  with  re¬ 
spect  to  all  material  issues  of  fact,  law 
or  discretion,  as  well  as  the  reasons  or 
basis  therefor,  (2)  order,  and  (3>  rulings 
on  findings,  conclusions  and  orders  sub¬ 
mitted  by  the  parties; 

(r)  The  term  “Act  Administrator” 
means  the  Administrator  of  the  Com¬ 
modity  Exchange  Authority.  United 
States  Department  of  Agriculture,  in  his 
capacity  as  Administrator  of  the  Com¬ 
modity  Exchange  Act,  or  any  officer  or 
employee  of  the  Commodity  Exchange 
Authority  to  whom  he  has  heretofore 
lawfully  delegated  or  may  hereafter  law¬ 
fully  delegate  the  authority  to  act  in  his 
stead; 

(s>  The  term  “examiner”  means  any 
examiner  in  the  Office  of  Hearing  Ex¬ 
aminers.  United  States  Department  of 
Agriculture. 


RULES  APPLICABLE  TO  DISCIPLINARY 
PROCEEDINGS 

9  0.53  Institution  of  proceedings — (a) 
Application  to  institute  proceedings. 
Any  interested  person  having  any  infor¬ 
mation  of  any  violation  of  the  act,  or  of 
any  of  the  orders  or  regulations  promul¬ 
gated  thereunder,  by  any  board  of  trade 
or  by  any  director,  officer,  agent,  or  em¬ 
ployee  thereof  may  file  with  the  Act  Ad¬ 
ministrator  an  application  requesting  the 
institution  of  such  proceeding  as  is  au¬ 
thorized  under  the  act.  Such  applica¬ 
tion  shall  be  in  writing,  signed  by  or  on 
behalf  of  the  applicant,  and  shall  include 
a  short  and  simple  statement  of  the  facts 
constituting  the  alleged  violation  and  the 
name  and  address  of  the  applicant  and 
the  name  and  address  of  the  person 
against  whom  the  applicant  complains. 

<b>  Status  of  applicant.  The  person 
filing  an  application  as  described  in  par¬ 
agraph  (a)  of  this  section  shall  have  no 
legal  status  in  the  proceeding  which  may 
be  instituted  as  a  result  of  the  applica¬ 
tion.  except  where  the  applicant  may  be 
permitted  to  intervene  therein,  in  the 
manner  hereinafter  provided,  or  may  be 
called  as  a  witness,  and  the  applicant’s 
identity  shall  not  be  divulged  by  any  em¬ 
ployee  of  the  Department,  except  w-ith 
the  applicant’s  prior  consent  or  upon 
court  order. 

(c)  Who  may  institute.  If,  after  in¬ 
vestigation  of  the  matters  complained  of 
in  the  application  described  in  paragraph 
(a)  of  this  section,  or  after  investigation 
made  on  its  ow  n  motion,  the  Commission 
has  reason  to  believe  that  any  board 
of  trade  or  any  director,  officer,  agent, 
or  employee  thereof  has  violated  or  is 
violating  any  of  the  provisions  of  the 
act.  or  of  any  of  the  regulations  promul¬ 
gated  thereunder,  the  Commission  will 
institute  an  appropriate  proceeding:  Pro¬ 
vided.  That  in  any  case,  except  one  of  wil¬ 
fulness  or  one  in  which  the  public  health, 
interest  or  safety  otherwise  requires, 
prior  to  the  institution  of  a  proceeding 
for  the  suspension  or  revocation  of  any 
designation  of  a  contract  market,  facts  or 
conditions  which  may  warrant  such  ac¬ 
tion  shall  be  called  to  the  attention  of  the 
market  in  writing  and  such  market  shall 
be  accorded  opportunity  to  demonstrate 
or  achieve  compliance  with  all  lawful  re¬ 
quirements.  Proceedings  will  be  insti¬ 
tuted  only  upon  complaints  issued  by  the 
Commission  and  will  not  be  instituted 
upon  pleadings  filed  by  private  persons. 

§  0.54  Stipulations  and  consent  or¬ 
ders — (a)  Stipulation  of  compliance. 
At  any  time  prior  to  the  issuance  of  the 
complaint  in  any  proceeding,  the  Com¬ 
mission.  in  its  discretion,  may  enter  into 
a  stipulation  with  the  prospective  re¬ 
spondent,  whereby  the  latter  admits  the 
material  facts  and  agrees  to  discontinue 
the  acts  or  practices  which  are  intended 
to  be  set  up  as  violative  of  the  act.  Such 
stipulations  shall  be  admissible  as  evi¬ 
dence  of  such  acts  and  practices  in  any 
subsequent  proceeding  against  such  per¬ 
son  Defore  the  Commission. 

(b)  Consent  order.  At  any  time  after 
the  issuance  of  the  complaint  and  prior 
to  the  hearing  in  any  proceeding,  the 
Commission,  in  its  discretion,  may  allow 
the  respondent  to  consent  to  an  order. 
In  so  consenting,  the  respondent  must 
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submit,  for  filing  in  the  record,  a  stipula¬ 
tion  or  statement  in  which  he  admits  at 
least  those  facts, necessary  to  the  Com¬ 
mission’s  jurisdiction  and  agrees  that  an 
order  may  be  entered  against  him. 
Upon  a  record  composed  of  the  com¬ 
plaint  and  the  stipulation  or  agreement 
consenting  to  the  order,  the  Commission 
may  enter  the  order  consented  to  by  the 
respondent,  which  shall  have  the  same 
force  and  effect  as  an  order  made  after 
oral  hearing. 

5  0.55  Complaints — (a)  Filing  and 
service.  All  complaints  shall  be  filed 
with  the  hearing  clerk.  The  provisions 
of  §  0.72  shall  govern  the  filing,  number 
of  copies,  and  service  of  such  papers. 

(b)  Contents.  A  complaint  shall  state 
briefly  and  clearly  the  allegations  of  fact 
which  constitute  a  basis  for  the  proceed¬ 
ing  and  shall  specify  with  particularity 
the  matters  or  things  in  issue.  Com¬ 
plaints  shall  not  include  charges,  implied 
charges,  or  requirements  phrased  gen¬ 
erally  in  the  words  of  the  act,  but  the 
words  of  the  act  may  be  identified  and 
quoted  or  used  in  preliminary  recitals. 

(c)  Amendments.  At  any  time  prior 
to  the  close  of  the  hearing,  the  complaint 
may  be  amended;  but,  in  case  of  an 
amendment  adding  new  provisions,  the 
hearing  shall,  at  the  request  of  the  re¬ 
spondent.  be  adjourned  for  a  period  not 
exceeding  15  days.  Amendments  subse¬ 
quent  to  the  first  amendment  or  subse¬ 
quent  to  the  filing  of  an  answer  by  the 
respondent  may  be  made  only  with  leave 
of  the  referee  or  with  the  written  consent 
of  the  adverse  party. 

§  0.56  Docket  number.  Each  proceed¬ 
ing,  immediately  following  its  institution, 
shall  be  assigned  a  docket  number  by  the 
hearing  clerk,  and  thereafter  the  pro¬ 
ceeding  shall  be  referred  to  by  such 
number. 

5  0.57  Referees — (a)  Assignment.  No 
referee  shall  be  assigned  to  serve  in  any 
proceeding  who  (1)  has  any  pecuniary 
interest  in  any  matter  or  business  in¬ 
volved  in  the  proceeding,  (2)  is  related 
wdthin  the  third  degree  by  blood  or  mar¬ 
riage  to  any  party  to  the  proceeding,  or 

(3)  has  participated  in  the  investigation 
preceding  the  institution  of  the  proceed¬ 
ing  or  in  the  determination  that  it  should 
be  instituted  or  in  the  preparation  of  the 
complaint  or  in  the  development  of  the 
evidence  to  be  introduced  therein. 

<b)  Disqualification  of  referee.  Any 
party  may  file  with  the  hearing  clerk 
a  timely  affidavit  of  disqualification  of 
the  referee  which  shall  set  forth  with 
particularity  the  grounds  of  alleged  dis¬ 
qualification.  After  such  investigation 
or  hearing  as  the  Commission  may  deem 
necessary,  it  may  find  the  affidavit  with¬ 
out  merit  or  may  direct  that  another 
referee  be  assigned  to  the  proceeding. 
Where  the  affidavit  is  found  without 
merit,  the  affidavit,  any  record  made 
thereon,  and  the  finding  and  order  of 
the  Commission  shall  be  made  a  part  of 
the  record. 

A  referee  shall  ask  to  be  withdrawn 
from  any  proceeding  in  which  he  deems 
himself  disqualified  for  any  reason. 

(c)  Conduct.  The  referee  shall  con¬ 
duct  the  proceeding  in  a  fair  and  im¬ 
partial  manner  and,  save  to  the  extent 


required  for  the  disposition  of  ex  parte 
matters  as  authorized  by  law,  he  shall 
not  consult  any  person  or  party  on  any 
fact  in  issue  unless  upon  notice  and  op¬ 
portunity  for  all  parties  to  participate. 

(d)  Powers  of  referee.  Subject  to  re¬ 
view  by  the  Commission  as  provided  else¬ 
where  in  this  subpart,  the  referee,  in  any 
proceeding  assigned  to  him,  shall  have 
power  to: 

(1)  Rule  upon  motions  and  requests; 

(2)  Set  the  time  and  place  of  hearing, 
adjourn  the  hearing  from  time  to  time, 
and  change  the  time  and  place  of 
hearing; 

(3)  Administer  oaths  and  affirmations 
and  take  affidavits; 

(4)  Issue  subpenas  requiring  the  at¬ 
tendance  and  testimony  of  witnesses  and 
the  production  of  books,  records,  con¬ 
tracts,  papers,  and  other  documentary 
evidence; 

(5)  Summon  and  examine  witnesses 
and  receive  evidence; 

(6)  Take  or  order  the  taking  of 
depositions; 

(7)  Admit  or  exclude  evidence; 

(8)  Hear  oral  argument  on  facts  or 
law; 

<9)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
and  efficient  conduct  of  the  proceeding. 

(e)  Who  may  act  in  the  absence  of 
the  referee.  In  case  of  the  absence  of 
the  referee,  or  his  inability  to  act.  the 
powers  and  duties  to  be  performed  by 
him  under  these  rules  of  practice  in  con¬ 
nection  Vith  a  proceeding  assigned  to 
him  may,  without  abatement  of  the 
proceeding  unless  otherwise  ordered  by 
the  Commission,  be  assigned  to  any  other 
referee. 

§  0.58  Intervention.  At  any  time 
after  the  institution  of  a  proceeding,  and 
before  it  has  been  submitted  to  the  Com¬ 
mission  for  final  consideration,  the  Com¬ 
mission  or  the  referee  may,  upon  petition 
in  writing  and  for  good  cause  shown,  per¬ 
mit  any  person  to  intervene  therein.  The 
petition  shall  state  with  preciseness  and 
particularity:  (a)  The  petitioner’s  rela¬ 
tionship  to  the  matters  involved  in  the 
proceeding,  <b >  the  nature  of  the  ma¬ 
terial  he  intends  to  present  in  evidence, 
(c)  the  nature  of  the  argument  he  in¬ 
tends  to  make,  <d)  any  other  reason  that 
he  should  be  allowed  to  intervene. 

5  0.59  The  answer — (a)  Filing  and 
service.  Within  20  days  after  service  of 
the  complaint,  the  respondent  shall  file, 
in  quintuplicate,  with  the  hearing  clerk, 
an  answer  signed  by  the  respondent  or 
his  attorney;  Provided,  That  the  Com¬ 
mission  may  order  that  the  hearing  be 
held  without  answer  or  other  pleading. 
The  answer  shall  be  served  upon  the 
complainant,  and  any  other  party  of 
record,  in  the  manner  provided  in 
§  0.72. 

(b)  Contents ;  failure  to  file.  Such 
answer  shall  (1)  contain  a  statement  of 
the  facts  which  constitute  the  grounds 
of  defense,  and  shall  specifically  admit, 
deny,  or  explain  each  of  the  allegations 
of  the  complaint  unless  respondent  is 
without  knowledge,  in  which  case  the 
answer  shall  so  state;  or  (2)  state  that 
the  respondent  admits  all  of  the  allega¬ 
tions  of  the  complaint.  The  answer  may 
contain  a  waiver  of  hearing. 


Failure  to  file  an  answer  to  or  plead 
specifically  to  any  allegation  of  the  com¬ 
plaint  shall  constitute  an  admission  of 
such  allegation. 

(c)  Procedure  upon  admission  of 
facts.  The  admission,  in  the  answer  or 
by  failure  to  file  an  answer,  of  all  the 
material  allegations  of  fact  contained  in 
the  complaint  shall  constitute  a  waiver 
of  hearing.  Upon  such  admission  of 
facts,  the  referee,  without  further  inves¬ 
tigation  or  hearing,  shall  prepare  his  re¬ 
port,  in  which  he  shall  adopt  as  his 
proposed  findings  of  fact  the  material 
facts  alleged  in  the  complaint.  Unless 
the  parties  have  waived  service  of  the 
referee’s  report,  it  shall  be  served  upon 
them  in  the  manner  provided  in  §  0.72. 
The  parties  shall  be  given  an  opportunity 
to  file  exceptions  to  the  report,  to  file 
briefs  in  support  of  such  exceptions,  and 
to  make  oral  argument  thereon  before 
the  Commission.  Any  request  to  make 
oral  argument  before  the  Commission 
must  be  filed  in  the  manner  and  within 
the  time  provided  in  §  0.66  (d). 

5  0.60  Motions  and  requests — (a) 
General.  All  motions  and  requests  shall 
be  filed  with  the  hearing  clerk,  except 
that  those  made  during  the  course  of  an 
oral  hearing  may  be  filed  with  the  referee 
or  may  be  stated  orally  and  made  a  part 
of  the  transcript. 

The  referee  is  authorized  to  rule  upon 
all  motions  and  requests  filed  or  made 
prior  to  the  filing  of  his  report  with  the 
hearing  clerk  as  hereinafter  provided. 
The  Commission  will  rule  upon  all  mo¬ 
tions  and  requests  filed  after  that  time. 

<b)  Motions  entertained.  Any  motion 
will  be  entertained  except  a  motion  to 
dismiss  on  the  pleadings. 

The  submission  or  certification  of  any 
motion,  request,  objection,  or  other  ques¬ 
tion  to  the  Commission  prior  to  the  time 
when  the  referee’s  report  is  filed  with  the 
hearing  clerk  shall  be  in  the  discretion  of 
the  referee. 

§  0.61  Oral  hearing  before  referee— 
fa)  Request  for  oral  hearing.  Any  party 
may  request  an  oral  hearing  on  the  facts 
by  including  such  request  in  the  com¬ 
plaint  or  answer  or  by  a  separate  request 
in  writing  filed  with  the  hearing  clerk. 
Failure  by  the  respondent  to  request  an 
oral  hearing  within  the  time  allowed  for 
the  filing  cf  the  answer  shall  constitute 
a  waiver  of  such  hearing,  and  any  re¬ 
spondent  so  failing  to  request  an  oral 
hearing  will  be  deemed  to  have  agreed 
that  the  proceeding  may  be  decided  upon 
a  record  formed  under  the  shortened 
procedure  provided  for  in  §  0.77. 

Waiver  of  oral  hearing  shall  not  be 
deemed  to  be  a  waiver  of  the  right  to 
make  oral  argument  before  the  Commis¬ 
sion  upon  exceptions  to  the  referee’s  re¬ 
port.  Such  argument  will  be  allowed  in 
accordance  with  the  provisions  of  §  0  69. 

(b)  Time  and  place.  If  and  when  the 
proceeding  has  reached  the  stage  where 
an  oral  hearing  is  to  be  held,  the  referee, 
giving  careful  consideration  to  the  con¬ 
venience  of  the  parties,  shall  set  a  time 
and  place  for  hearing  and  shall  file  with 
the  hearing  clerk  a  notice  stating  the 
time  and  place.  If  any  change  in  the 
time  or  place  of  the  hearing  is  made,  the 
referee  shall  file  with  the  hearing  clerk 
a  notice  of  such  change,  which  notice 
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shall  be  served  upon  the  parties,  unless 
it  is  made  during  an  oral  hearing  and 
made  a  part  of  the  transcript. 

(c)  Apjtearances — (1) Representation. 

In  any  proceeding,  the  parties  may  ap¬ 
pear  in  person  or  by  counsel  or  other  rep¬ 
resentative.  The  Commission,  if  repre¬ 
sented  by  counsel,  shall  be  represented 
by  an  attorney  assigned  by  the  Solicitor 
of  the  Department. 

Persons  who  appear  as  counsel  or  in  a 
representative  capacity  at  a  hearing 
must  conform  to  the  standards  of  ethical 
conduct  required  of  practitioners  before 
the  courts  of  the  United  States.  When¬ 
ever  the  Commission  finds,  after  notice 
and  opportunity  for  hearing,  that  a  per¬ 
son.  who  is  acting  or  has  acted  as  coun¬ 
sel  or  representative  for  another  person 
in  any  proceeding  before  the  Commis¬ 
sion,  is  unfit  to  act  as  such  representa¬ 
tive  or  counsel,  it  will  order  that  such 
person  be  precluded  from  acting  as  coun¬ 
sel  or  representative  in  any  proceeding 
under  the  act.  The  procedure  in  such 
case  will  be  governed  by  the  applicable 
provisions  of  this  subpart. 

<2>  Failure  to  appear.  If  any  party  to 
the  proceeding,  after  being  duly  notified, 
fails  to  appear  at  the  hearing,  he  shall 
be  deemed  to  have  waived  the  right  to 
an  oral  hearing  in  the  proceeding.  In 
the  event  that  a  party  appears  at  the 
hearing  and  no  party  appears  for  the 
opposing  side,  the  party  who  is  present 
shall  have  an  election  to  present  his  evi¬ 
dence.  in  whole  or  in  part,  in  the  form 
of  affidavits  or  by  oral  testimony  before 
the  referee. 

Failure  to  appear  at  a  hearing  shall 
not  be  deemed  to  be  a  waiver  of  the  right 
to  be  served  with  a  copy  of  the  referee’s 
report  and  to  file  exceptions  and  make 
oral  argument  before  the  Commission 
with  respect  thereto,  in  the  manner  pro¬ 
vided  hereinafter. 

fd>  Order  of  proceeding.  Except  as 
may  be  determined  otherwise  by  the  ref¬ 
eree.  the  complainant  shall  proceed  first 
at  the  hearing. 

te)  Evidence — fl>  In  general.  The 
testimony  of  witnesses  at  a  hearing  shall 
be  upon  oath  or  affirmation  administered 
by  the  referee  and  shall  be  subject  to 
cross-examination. 

Any  witness  may.  in  the  discretion  of 
the  referee,  be  examined  separately  and 
apart  from  all  other  witnesses  except 
those  who  may  be  parties  to  the  pro¬ 
ceeding. 

The  referee  shall  exclude  evidence 
which  is  immaterial,  irrelevant,  or  un¬ 
duly  repetitious,  or  which  is  not  of  the 
sort  upon  which  responsible  persons  are 
accustomed  to  rely. 

(2>  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi¬ 
dence  or  to  the  limitations  of  the  scope 
of  any  examination  or  cross-examina¬ 
tion.  he  shall  state  briefly  the  grounds  of 
such  objection,  whereupon  an  automatic 
exception  will  follow  if  the  objection  is 
overruled  by  the  referee.  The  transcript 
shall  not  include  argument  or  debate 
thereon  except  as  ordered  by  the  referee. 
The  rulins  of  the  referee  on  any  objec¬ 
tion  shall  be  a  part  of  the  transcript. 

Only  objections  made  before  the  ref¬ 
eree  may  subsequently  be  relied  upon  in 
the  proceeding. 
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(3)  Depositions.  The  deposition  of 
any  witness  shall  be  admitted,  in  the 
manner  provided  in  and  subject  to  the 
provisions  of  §  0.62. 

(4)  Affidavits.  Except  as  is  otherwise 
provided  in  the  rules  in  this  subpart, 
affidavits  may  be  admitted  only  if  the 
evidence  is  otherwise  admissible  and  the 
parties  agree  that  affidavits  may  be  used. 

(5>  Proof  of  documents.  A  true  copy 
of  every  written  entry  in  the  records  of 
the  Commission  or  of  the  Department, 
made  by  an  officer  or  employee  thereof 
in  the  course  of  his  official  duty,  and 
relevant  to  the  issues  involved  in  the 
hearing,  shall  be  admissible  as  prima 
facie  evidence  of  the  facts  stated  therein, 
without  the  production  of  such  officer 
or  employee. 

<6>  Exhibits.  Except  where  the  ref¬ 
eree  finds  that  the  furnishing  of  copies 
is  impracticable,  a  copy  of  each  exhibit, 
in  addition  to  the  original,  shall  be  filed 
with  the  referee  for  the  use  of  each  other 
party  to  the  proceeding.  The  referee 
shall  advise  the  parties  as  to  the  exact 
number  of  copies  which  will  be  required 
to  be  filed  and  shall  make  and  have  noted 
on  the  record  the  proper  distribution  of 
the  copies. 

(7)  Official  notice.  Official  notice  will 
be  taken  of  such  matters  as  are  judicially 
noticed  by  the  courts  of  the  United 
States  and  of  any  other  matter  of  tech¬ 
nical  or  scientific  fact  of  established 
character:  Provided.  That  the  parties 
shall  be  given  adequate  notice,  at  the 
hearing  or  by  reference  in  the  referee’s 
report  or  tentative  order  or  otherwise,  of 
matters  so  noticed,  and  shall  be  given 
adequate  opportunity  to  show’  that  such 
facts  are  erron<*busly  noticed. 

<8>  Offer  of  proof.  Whenever  evi¬ 
dence  is  excluded  from  the  record,  the 
party  offering  such  evidence  may  make 
an  offer  of  proof,  which  shall  be  included 
in  the  transcript.  The  offer  of  proof 
shall  consist  of  a  brief  statement  describ¬ 
ing  the  evidence  to  be  offered.  If  the  evi¬ 
dence  consists  of  a  brief  oral  statement 
or  of  an  exhibit,  it  shall  be  inserted  into 
the  transcript  in  toto.  In  such  event, 
it  shall  be  considered  a  partwf  the  tran¬ 
script  if  the  Commission  decides  that  the 
referee’s  ruling  in  excluding  the  evidence 
was  erroneous.  The  referee  shall  not 
allow  the  insertion  of  such  evidence  in 
toto  if  the  taking  of  such  evidence  will 
consume  a  considerable  length  of  time 
at  the  hearing.  In  the  latter  event,  if 
the  Commission  decides  that  the  refer¬ 
ee's  ruling  in  excluding  the  evidence  was 
erroneous,  the  hearing  shall  be  reopened 
to  permit  the  taking  of  such  evidence. 

<f)  Oral  argument  before  referee.  In 
disciplinary  proceedings,  oral  argument 
before  the  referee  shall  be  allowed  unless 
the  referee  finds  that  the  denial  of  such 
argument  will  not  deprive  the  parties  of 
an  adequate  opportunity  for  oral  argu¬ 
ment  subsequently  in  the  proceeding. 
Such  argument  may  be  limited  by  the 
referee  to  any  extent  that  he  finds  neces¬ 
sary  for  the  expeditious  disposition  of 
the  proceeding. 

(g)  Transcript.  Copies  of  the  tran¬ 
script  may  be  obtained  upon  w  ritten  ap¬ 
plication  filed  w'ith  the  reporter,  and 
upon  the  payment  of  fees  at  the  rate 
provided  in  the  contract  with  the  re¬ 
porter. 


8  0.62  Depositions — (a)  Application 
for  taking  deposition.  Upon  the  appli¬ 
cation  of  a  party  to  the  proceeding,  the 
referee  may,  at  any  time  after  the  filing 
of  the  complaint,  order  the  taking  of 
testimony  by  deposition.  The  applica¬ 
tion  shall  be  in  writing  and  shall  be  filed 
with  the  hearing  clerk  and  shall  set 
forth:  (1)  The  name  and  address  of  the 
proposed  deponent;  <2>  the  name  and 
address  of  the  person  (referred  to  here¬ 
inafter  in  this  section  as  the  “officer”), 
qualified  under  the  rules  in  this  subpart 
to  take  depositions,  before  whom  the 
proposed  examination  is  to  be  made;  (3) 
the  proposed  time  and  place  of  the  exam¬ 
ination.  which  should  be  at  least  15  days 
after  the  date  of  the  mailing  of  the  ap¬ 
plication;  and  (4)  the  reasons  why  such 
deposition  should  be  taken. 

(b)  Referee's  order  for  taking  deposi¬ 
tion.  If  the  referee  is  satisfied  that  good 
cause  for  taking  the  deposition  is  present, 
he  may  order  its  taking.  The  order  shall 
be  filed  with  the  hearing  clerk  and  -shall 
be  served  upon  the  parties  and  shall 
state:  (1)  The  time  and  place  of  the  ex¬ 
amination  <  which  shall  not  be  less  than 
10  days  after  the  filing  of  the  order); 
<2>  the  name  of  the  officer  before  whom 
the  examination  is  to  be  made;  (3)  the 
name  of  the  deponent.  The  officer  and 
the  time  and  place  need  not  be  the  same 
as  those  suggested  in  the  application. 

(c)  Qualifications  of  officer.  The  dep¬ 
osition  "may  be  taken  before  any  judge 
of  any  court  of  the  United  States,  or  any 
United  States  Commissioner,  or  any 
clerk  of  a  district  court,  or  any  chancel¬ 
lor.  justice,  or  judge  of  a  supreme  or  su¬ 
perior  court,  mayor  or  chief  magistrate 
of  a  city,  judge  of  a  county  court,  or  court 
of  common  pleas  of  any  of  the  United 
States,  or  any  notary  public,  not  being  of 
counsel  or  attorney  to  either  of  the  par¬ 
ties,  nor  interested  in  the  event  of  the 
proceedings”.1 

(d>  Procedure  on  examination.  The 
deponent  shall  be  examined  under  oath 
or  affirmation  and  shall  be  subject  to 
cross-examination.  The  testimony  of 
the  deponent  shall  be  recorded  by  the 
officer  or  by  some  person  under  his  direc¬ 
tion  and  in  his  presence.  In  lieu  of  oral 
cross-examination,  parties  may  transmit 
written  cross-interrogatories  to  the  offi¬ 
cer  prior  to  the  examination  and  the 
officer  shall  propound  such  cross-inter¬ 
rogatories  to  the  deponent. 

The  applicant  must  arrange  for  the 
examination  of  the  witness  either  by  oral 
examination  or  by  written  interroga¬ 
tories.  If  it  is  found  by  the  referee, 
upon  the  protest  of  a  party  to  the  pro¬ 
ceeding,  that  such  party  has  his  resi¬ 
dence  and  his  place  of  business  more 
than  100  miles  from  the  place  of  the  ex¬ 
amination  and  that  it  would  constitute 
an  undue  hardship  upon  such  party  to 
be  represented  at  the  examination,  the 
applicant  will  be  required  to  conduct  the 
examination  by  means  of  interrogatories. 
V'hen  the  examination  is  conducted  by 
means  of  interrogatories,  copies  of  the 


‘Words  In  quotation  marks  from  21  Stat. 
383,  as  amended;  43  U.  S.  C.  12.  which  Is  made 
applicable  ,to  proceedings  under  the  Com¬ 
modity  Exchange  Act  by  sec.  6  (b)  as 

amended  (43  Stat.  1001,  as  amended;  7 
U.  S.  C.  15). 
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Interrogatories  shall  be  served  upon  the 
other  parties  to  the  proceeding  at  least 
five  days  prior  to  the  date  set  for  the  ex¬ 
amination,  and  the  other  parties  shall  be 
afforded  an  opportunity  to  file  with  the 
officer  cross-interrogatories  at  any  time 
prior  to  the  time  of  the  examination. 

<e)  Signature  by  toitness.  The  trans¬ 
script  of  the  deposition  shall  be  read  to 
or  by  the  deponent,  unless  such  reading 
is  waived  by  the  parties  and  the  de¬ 
ponent.  Any  changes  which  the  depo¬ 
nent  wishes  to  make  shall  be  entered 
upon  the  deposition  by  the  officer,  with  a 
statement  of  the  reasons  given  by  the 
deponent  for  such  changes.  The  depo¬ 
sition  shall  be  signed  by  the  deponent 
unless  the  parties  by  stipulation  waive 
such  signing,  or  unless  the  deponent  is 
111  or  cannot  be  found  or  refuses  to  sign. 
If  the  deponent  does  not  sign,  the  officer 
shall  sign  and  shall  state  on  the  record 
the  reason  why  the  deponent  did  not 
sign.  In  such  case  the  deposition  shall 
be  a$  valid  as  though  signed  by  the  de¬ 
ponent,  unless  the  referee  finds  that  the 
reason  given  by  the  deponent  for  his  re¬ 
fusal  to  sign  requires  rejection  of  the 
deposition  in  whole  or  in  part. 

<f)  Certification  by  officer.  The  offi¬ 
cer  shall  certify  on  the  deposition  that 
the  deponent  was  duly  sworn  by  him  and 
that  the  deposition  is  a  true  record  of 
the  deponent’s  testimony.  He  shall  then 
securely  seal  the  deposition,  together 
with  two  copies  thereof,  in  an  envelope 
and  mail  the  same  by  registered  mail  to 
the  hearing  clerk. 

<g)  Use  of  depositions.  A  deposition 
ordered  and  taken  in  accord  with  the 
provisions  of  this  section  may  be  used  in 
a  proceeding  if  the  referee  finds  that  the 
evidence  is  otherwise  admissible  and  (1) 
that  the  witness  is  dead;  or  (2)  that  the 
witness  is  at  a  greater  distance  than  100 
miles  from  the  place  of  hearing,  unless  it 
appears  that  the  absence  of  the  witness 
was  procured  by  the  party  offering  the 
deposition;  or  (3)  that  the  witness  is 
unable  to  attend  or  testify  because  of 
age,  sickness,  infirmity,  or  imprisonment; 
or  (4)  that  the  party  offering  the  depo¬ 
sition  has  endeavored  but  has  been  un¬ 
able  to  procure  the  attendance  of  the 
witness  by  subpena;  or  <5>,  in  any  event, 
upon  application  and  notice,  that  such 
exceptional  circumstances  exist  as  to 
make  it  desirable.  In  the  interests  of 
justice  and  with  due  regard  to  the  im¬ 
portance  of  presenting  the  testimony 
orally  before  the  referee,  to  allow  the 
deposition  to  be  used.  If  any  part  of  a 
deposition  is  put  in  evidence  by  a  party, 
any  other  party  may  require  the  pro¬ 
duction  of  the  remainder,  or  any  other 
portion,  of  the  deposition. 

$0.63  Subpcnas —  (a)  Issuance  of 
subpcnas.  The  attendance  of  witnesses 
and  the  production  of  documentary  evi¬ 
dence  from  any  place  in  the  United  States 
on  behalf  of  any  party  to  the  proceeding 
may,  by  subpena,  be  required  at  any 
designated  place  of  hearing.  Subpenas 
may  be  issued  by  the  Commission  or  by 
the  referee,  upon  a  reasonable  showing 
by  the  applicant  of  the  grounds,  neces¬ 
sity.  and  reasonable  scope  thereof. 

<b)  Application  for  subpena  duces 
tecum.  Subpenas  for  the  production  of 
documentary  evidence,  unless  issued  by 


the  referee  upon  his  own  motion,  shall  be 
Issued  only  upon  verified  written  appli¬ 
cation.  8uch  application  shall  specify, 
as  exactly  as  possible,  the  documents  de¬ 
sired  and  shall  show  their  competency, 
relevancy,  and  materiality  and  the  neces¬ 
sity  of  their  production. 

(c)  Service  of  subpenas.  Subpenas 
may  be  served  (1)  by  a  United  States 
Marshal  or  his  deputy,  or  (2)  by  any 
other  person  who  is  not  less  than  18  years 
of  age,  or  (3)  by  registering  and  mail¬ 
ing  a  copy  of  the  subpena  addressed  to 
the  person  to  be  served  at  his  or  its  last 
known  principal  place  of  business  or  resi¬ 
dence.  Proof  of  service  may  be  made  by 
the  return  of  service  on  the  subpena  by 
the  United  States  Marshal  or  his  deputy; 
or,  if  served  by  an  individual  other  than 
a  United  States  Marshal  or  his  deputy, 
by  an  affidavit  of  such  person,  stating 
that  he  personally  served  a  copy  of  the 
subpena  upon  the  person  named  therein; 
or,  if  service  was  by  registered  mail,  by  an 
affidavit  made  by  the  person  mailing  the 
subpena  that  it  was  mailed  as  provided 
herein  and  by  the  signed  return  post- 
office  receipt;  Provided,  That  where  the 
subpena  is  issued  on  behalf  of  the  Com¬ 
mission,  the  return  receipt  without  an 
affidavit  of  mailing  shall  be  sufficient 
proof  of  service.  In  making  personal 
service,  the  person  making  service  shall 
leave  a  copy  of  the  subpena  with  the 
person  subpenaed;  the  original,  bearing 
or  accompanied  by  the  required  proof  of 
service,  shall  be  returned  to  the  official 
who  issued  the  same. 

$  0  64  Fees  of  witnesses.  Witnesses 
summoned  before  the  referee  or  before 
the  Commission  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses 
in  the  courts  of  the  United  States,  and 
witnesses  whose  depositions  are  taken, 
and  the  persons  taking  the  same,  shall  be 
entitled  to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  of  the  United 
States.  Pees  shall  be  paid  by  the  party 
at  whose  instance  the  witness  appears  or 
the  deposition  is  taken. 

$  0.65  Prehearing  conferences.  In 
any  proceeding  in  which  it  appears  that 
such  procedure  will  expedite  the  proceed¬ 
ing.  the  referee,  at  any  time  prior  to  the 
commencement  of  the  oral  hearing,  may 
request  the  parties  or  their  counsel  to 
appear  at  a  conference  before  him  to 
consider  (a)  the  simplification  of  issues; 
(b)  the  necessity  or  desirability  of 
amendments  to  pleadings;  (c)  the  possi¬ 
bility  of  obtaining  stipulations  of  fact 
and  of  documents  which  will  avoid  un¬ 
necessary  proof;  (d)  the  limitation  of  the 
number  of  expert  or  other  witnesses;  and 
(e)  such  other  matters  as  may  expedite 
and  aid  in  the  disposition  of  the  proceed¬ 
ing.  No  transcript  of  such  conference 
shall  be  made,  but  the  referee  shall  pre¬ 
pare  and  file  for  the  record  a  written 
summary  of  the  action  taken  at  the  con¬ 
ference,  which  shall  incorporate  any 
written  stipulations  or  agreements  made 
by  the  parties  at  the  conference  or  as  a 
result  of  the  conference.  If  the  circum¬ 
stances  are  such  that  a  conference  is  im¬ 
practicable,  the  referee  may  request  the 
parties  to  correspond  with  him  for  the 
purpose  of  accomplishing  any  of  the  ob¬ 
jects  set  forth  in  this  section.  The  ref¬ 
eree  shall  forward  copies  of  letters  and 


documents  to  the  parties  as  the  circum¬ 
stances  require.  Correspondence  in  suen 
negotiations  shall  not  be  a  part  of  the 
record,  but  the  referee  shall  submit  a 
written  summary  for  the  record  if  any 
action  is  taken. 

§  0.66  Referee's  report — (a)  Filing 
the  transcript  of  evidence.  As  soon  as 
practicable  after  the  close  of  the  hear¬ 
ing,  the  reporter  shall  transmit  to  the 
hearing  clerk  the  transcript  of  the  testi¬ 
mony  and  the  exhibits  introduced  in  evi¬ 
dence  at  the  hearing,  except  such  por¬ 
tions  of  the  transcript  and  exhibits  as 
shall  have  been  delivered  to  the  referee. 
The  hearing  clerk  will  advise  each  party 
to  the  proceeding  as  to  the  date  on  which 
the  transcript  was  filed. 

(b)  Proposed  findings  of  fact,  con¬ 
clusions,  and  orders.  Within  10  days 
after  receipt  of  notice  that  the  transcript 
has  been  filed,  each  party  may  file  with 
the  hearing  clerk  proposed  findings  of 
fact,  conclusions,  and  orders,  based 
solely  upon  the  record,  and  a  brief  in 
support  thereof. 

(c)  Referee's  report.  The  referee, 
within  a  reasonable  time  after  the  ter¬ 
mination  of  the  period  allowed  for  the 
filing  of  proposed  findings  of  fact,  con¬ 
clusions,  and  orders,  and  briefs  in  sup¬ 
port  thereof,  shall  prepare,  upon  the 
basis  of  the  record  and  shall  file  with 
the  hearing  clerk,  his  report,  a  copy  of 
which  shall  be  served  by  the  hearing 
clerk  upon  each  of  the  parties. 

(d)  Exceptions.  Within  20  days  after 
receipt  of  the  referee’s  report,  the  parties 
may  file  exceptions  to  the  report.  Any 
party  who  desires  to  take  exception  to 
any  matter  set  out  in  the  report  shall 
transmit  his  exceptions  in  writing  to  the 
hearing  clerk,  referring  to  the  relevant 
pages  of  the  transcript,  and  suggesting 
a  corrected  finding  of  fact,  conclusion, 
or  order.  Within  the  same  period  of 
time,  each  party  shall  transmit  to  the 
hearing  clerk  a  brief  statement  in  writ¬ 
ing  concerning  each  of  the  objections 
taken  to  the  action  of  the  referee  at 
the  hearing,  as  set  out  in  $  0  61.  upon 
which  the  party  wishes  to  rely,  referring, 
where  revelant,  to  the  pages  of  the  tran¬ 
script.  A  party,  if  he  files  exceptions  or 
a  statement  of  objections,  shall  state  in 
WTiting  whether  he  desires  to  make  an 
oral  argument  thereon  before  the  Com¬ 
mission;  otherwise,  he  shall  be  deemed 
to  have  waived  such  oral  argument. 

$  0.67  Shortened  procedure — (a>  Con¬ 
sent  of  parties.  Whenever  it  appears 
to  the  referee  who  is  assigned  to  a  pro¬ 
ceeding  that  the  proceeding  can  be  more 
expeditiously  handled  under  the  infor¬ 
mal  procedure  provided  for  in  this  sec¬ 
tion,  he  shall  suggest  to  the  parties  that 
they  consent  to  the  use  of  such  procedure. 
Except  where  oral  hearing  has  been 
waived  by  failure  to  request  it  in  proper 
time  or  otherwise;  parties  are  free  to  con¬ 
sent  to  such  procedure  if  they  choose; 
declination  of  consent  will  not  affect  or 
prejudice  the  rights  or  interests  of  any 
party.  A  party,  if  he  has  rot  waiv  d 
oral  hearing,  may  consent  to  the  u«e  of 
the  shortened  procedure  on  the  condition 
that  the  statements  of  fact  be  submitted 
in  the  form  of  depositions  rather  than 
affidavits.  In  such  case,  if  the  other 
parties  agree,  depositions  shall  be  re- 
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quired  to  be  filed  In  lieu  of  affidavits.  If 
any  party  who  has  not  waived  oral  hear¬ 
ing  does  not  consent  to  the  use  of  the 
shortened  procedure,  the  proceeding  will 
be  set  for  oral  hearing.  The  request  that 
the  shortened  procedure  be  used  need 
not  originate  with  the  referee;  any  P»rty 
may  address  a  request  to  the  referee  ask¬ 
ing  that  the  shortened  procedure  be  used. 
The  referee,  in  his  suggestion  to  the  par¬ 
ties,  will  set  a  short  period  of  tinje  in 
which  the  parties  may  indicate  their  con¬ 
sent  to  the  shortened  procedure;  at  the 
end  of  that  period,  the  referee  will  notify 
the  parties  that  the  shortened  procedure 
will  or  will  not  be  used.  All  requests, 
suggestions,  and  notices  mentioned  in 
this  section  shall  be  filed  with  the  hearing 
cleric. 

(b>  Complainant’s  opening  statement. 
Within  20  days  after  receipt  of  notice 
that  the  shortened  procedure  will  be 
used,  the  complainant  shall  file  with  the 
hearing  clerk,  in  quintuplicate,  in  support 
of  the  complaint,  an  opening  statement 
of  the  facts.  A  copy  of  such  document 
shall  be  served  promptly  by  the  hearing 
clerk  upon  the  respondent. 

(c)  Respondent's  answering  statement. 
Within  20  days  after  receipt  of  the  com¬ 
plainant's  opening  statement,  the  re¬ 
spondent  may  file  with  the  hearing  clerk, 
in  quintuplicate,  in  support  of  his  an¬ 
swer,  an  answering  statement  of  the 
facts.  A  copy  of  the  answering  state¬ 
ment  shall  be  served  promptly  by  the 
hearing  clerk  upon  the  complainant. 

(d)  Complainant's  statement  in  reply. 
Within  10  days  after  receipt  of  the  an¬ 
swering  statement,  the  complainant  may 
file  with  the  hearing  clerk,  in  quintupli- 
cale,  a  statement  in  reply,  which  shall 
be  confined  strictly  to  replying  to  the 
facts  and  arguments  set  forth  in  the  an¬ 
swering  statement. 

(e)  Contents  of  statements.  As  used 
in  this  section,  the  term  “statement"  in¬ 
cludes  (1)  statements  of  fact  signed  and 
sworn  to  by  persons  having  knowledge 
of  those  facts;  <2*  documents  filed  as  a 
part  of  the  proof  of  the  alleged  facts 
(which  documents  shall  be  properly 
identified  by  verifWd  statements  in  the 
statement  filed  or  otherwise  authenti¬ 
cated  in  such  a  manner  that  they  would 
be  admissible  in  evidence  at  an  oral  hear¬ 
ing  under  these  rules  of  practice) ;  and 
<3»  briefs  containing  argument  to  sus¬ 
tain  the  contentions  of  the  party  sub¬ 
mitting  the  statement.  When  practica¬ 
ble.  the  documents  which  constitute  the 
record  of  any  transaction  in  dispute 
ihould  be  made  a  part  of  the  statement. 

(f>  Verification.  Any  facts  stated  in 
Ihe  statement  must  be  sworn  to  (before 
*  person  legally  authorized  to  administer 
oaths  or  before  a  person  designated  by 
Jhe  Secretary  for  the  purpose)  by  a  per¬ 
son  who  states  in  the  affidavit  that  he 
bus  actual  knowledge  of  the  facts.  Ex¬ 
cept  under  unusual  circumstances,  which 
shU I  be  set  forth  in  the  affidavit,  any 
such  person  shall  be  one  who  would  ap¬ 
pear  »s  a  witness  if  an  oral  hearing  were 
held  The  original  of  each  document 
must  show  the  signature,  capacity,  and 
impre.wion  seal  (if  the  officer  is  required 
by  lav;  to  have  a  seal)  of  the  officer  ad¬ 
ministering  the  oath  and  the  date 
thereof.  Copies  must  bear  a  notation 
that  the  original  shows  the  data  required 


in  this  respect.  If  a  party  elects  to  do 
so,  he  may  file  his  statement  of  facts  in 
the  form  of  depositions  rather  than  affi¬ 
davits.  Depositions  filed  under  the 
shortened  procedure,  whether  filed  as  a 
result  of  a  requirement  in  the  consent  to 
the  shortened  procedure  or  voluntarily, 
shall  conform  to  the  provisions  set  forth 
in  3  0.62. 

(g)  Stipulations.  In  addition  to  or  in 
lieu  of  such  statements,  the  parties  may 
file  with  the  hearing  clerk  stipulations 
of  fact  signed  by  the  parties  or  their 
representatives.  Such  stipulations  shall 
become  a  part  of  the  record.  The  stipu¬ 
lations  must  be  filed  with  the  hearing 
clerk  within  20  days  after  notice  that 
the  shortened  procedure  will  be  used;  or. 
if  the  complainant's  opening  statement 
is  filed,  within  20  days  after  the  filing  of 
such  statement;  or,  if  an  answering 
statement  is  filed,  within  15  days  after 
the  filing  thereof;  or,  if  a  statement  in 
reply  is  filed,  within  15  days  after  the 
filing  thereof. 

<h)  Waiver  of  right  to  file.  Failure  to 
file,  within  the  time  prescribed,  any 
statement  or  stipulation  required  or  au¬ 
thorized  under  this  section  shall  consti¬ 
tute  a  waiver  of  the  right  to  file  such 
statement  or  stipulation  In  such  case, 
the  referee  may  prepare  his  report  and 
the  Commission  may  make  the  final  de¬ 
termination  upon  the  evidence  contained 
in  the  record  at  the  time  of  such  failure 
to  file,  except  that  no  determination, 
other  than  dismissal  of  the  proceeding, 
shall  be  made  if  the  complainant  fails  to 
file  an  opening  statement  of  the  facts. 

(i)  Referee's  report  under  the  short¬ 
ened  procedure.  Except  as  otherwise 
may  be  directed  by  the  referee,  the  filing 
of  the  complainant’s  statement  in  reply 
will  conclude  the  presentation  of  evi¬ 
dence.  The  referee  will  thereupon  file 
with  the  hearing  clerk  a  notice  that  the 
parties  may  file  proposed  findings  of 
fact,  conclusions,  and  orders  within  10 
days  after  service  of  such  notice.  Upon 
the  expiration  of  the  period  set  for  the 
filing  of  proposed  findings,  conclusions, 
and  orders,  the  referee  will  prepare  his 
report  and  the  same  procedure  shal*  be 
followed  thereafter  as  in  proceedings 
where  an  oral  hearing  has  been  held. 

(J)  Assignment  for  oral  hearing.  At 
the  request  of  any  party  or  upon  the 
referee’s  own  motion,  the  proceeding 
shall  be  set  for  oral  hearing  at  any  stage 
of  the  proceeding  prior  to  the  filing 
of  the  referee’s  report:  Provided.  That, 
where  the  party  making  such  request 
has  waived  oral  hearing  by  failure  to  re¬ 
quest  it  in  proper  time,  as  provided  in 
§  0.61  (a),  the  assignment  for  oral  hear¬ 
ing  shall  be  in  the  discretion  of  the 
referee. 

§  0  68  Transmittal  of  record.  The 
hearing  clerk,  immediately  following  the 
period  allowed  for  the  filing  of  excep¬ 
tions,  shall  transmit  to  the  Commission 
the  record  of  the  proceeding.  Such  rec¬ 
ord  shall  include:  the  pleadings;  motions 
and  requests  filed,  and  rulings  thereon; 
the  transcript  of  the  testimony  taken  at 
the  hearing,  together  with  the  exhibits 
filed  therein;  any  statements  filed  under 
the  shortened  procedure;  any  documents 
or  papers  filed  in  connection  with  pre- 
hearing  conferences;  such  proposed  find¬ 


ings  of  fact,  conclusions,  and  orders, 
and  briefs  in  support  thereof,  as  may 
have  been  filed  in  connection  with  the 
hearing;  the  referee’s  report;  and  such 
exceptions,  statements  of  objections,  and 
briefs  in  support  thereof,  as  may  have 
been  filed  in  the  proceeding. 

§  0.69  Argument  before  Commission — 
(a)  Oral  argument.  Unless  a  party  has 
included  in  his  exceptions  a  request  for 
oral  argument  or  has  filed  a  separate 
request  for  oral  argument  prior  to  the 
expiration  of  the  last  date  for  filing  such 
exceptions,  he  shall  be  deemed  to  have 
waived  his  right  to  such  oral  argument. 

( b >  Briefs.  The  parties  may  file  writ¬ 
ten  briefs  either  in  addition  to  oral  ar¬ 
gument  or  in  lieu  thereof. 

(c>  Scope  of  argument.  Except  w'here 
the  Commission  determines  that  argu¬ 
ment  on  additional  issues  would  be  help¬ 
ful.  argument,  whether  oral  or  on  brief, 
shall  be  limited  to  the  issues  raised  by 
the  exceptions  and  statement  of  objec¬ 
tions.  If  the  Commission  determines 
that  additional  issues  should  be  argued, 
counsel  for  the  parties  shall  be  given 
reasonable  notice  of  such  determination, 
so  as  to  permit  preparation  of  adequate 
argument  on  all  the  issues  to  be  argued. 

3  0.70  Preparation  and  issuance  of 
order — (a)  Preparation  of  order.  As 
soon  as  practicable  after  the  receipt  of 
the  record  from  the  hearing  clerk,  or, 
in  the  case  oral  argument  was  had.  as 
soon  as  practicable  thereafter,  the  Com¬ 
mission.  upon  the  basis  of  and  after  due 
consideration  of  the  record,  shall  pre¬ 
pare  its  order  in  the  proceeding  which 
shall  include  findings,  conclusions, 
order,  and  rulings  on  motions,  excep¬ 
tions,  proposed  findings,  conclusions  and 
orders  submitted  by  the  parties,  not 
theretofore  ruled  upon.  At  no  stage  of 
the  proceeding  between  its  institution 
and  the  issuance  of  the  order  shall  the 
Commission  discuss  ex  parte  the  merits  of 
the  proceeding  with  any  person  who  is 
connected  with  the  proceeding  in  an  ad- 
vocative  or  an  investigative  capacity,  or 
with  any  representative  of  such  person: 
Provided,  however.  That  the  Commission 
may  discuss  the  merits  of  the  case  with 
such  a  person  if  all  parties  to  the  pro¬ 
ceeding,  or  their  representatives,  have 
been  given  an  opportunity  to  be  present. 
Any  memorandum  or  other  communica¬ 
tion  addressed  to  the  Commission,  dur¬ 
ing  the  pendency  of  the  proceeding,  and 
relating  to  the  merits  thereof,  by.  or  on 
behalf  of.  any  party  shall  be  regarded  as 
argument  made  in  the  proceeding  and 
shall  be  filed  with  the  hearing  clerk,  who 
shall  serve  a  copy  thereof  upon  the  op¬ 
posite  party  to  the  proceeding,  and  op¬ 
portunity  shall  be  given  the  opposite 
party  to  file  a  reply  thereto. 

(b)  Issuance  of  order.  The  order,  pre¬ 
pared  as  described  in  paragraph  (a)  of 
this  section,  shall  be  issued  and  served 
upon  the  parties  as  the  final  order  in 
the  proceeding  without  further  pro¬ 
cedure:  Provided,  That,  if  the  terms  of 
the  order  differ  substantially  from  those 
proposed  in  the  report  of  the  referee 
the  Commission  may,  if  it  deems  it  ad¬ 
visable  to  do  so,  direct  that  a  copy  of 
the  order  be  served  upon  the  parties  as 
a  tentative  order;  and.  in  such  event, 
opportunity  shall  be  given  the  parties 
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to  file  exceptions  thereto  and  written 
arguments  or  briefs  in  support  of  such 
exceptions.  In  such -case,  if  no  excep¬ 
tions  are  filed  within  20  days  following 
the  service  of  the  tentative  order,  it  shall 
be  issued  and  served  as  the  final  order  in 
the  proceeding. 

I  0.71  Applications  for  reopening  hear¬ 
ings,  for  rehearings  or  rearguments  of 
proceedings,  or  for  reconsideration  of 
orders — (a)  Petition  requisite — (1)  Fil¬ 
ing;  service.  An  application  for  reopen¬ 
ing  the  hearing  to  take  further  evidence, 
or  for  rehearing  or  reargument  of  the 
proceeding,  or  for  reconsideration  of  the 
order  must  be  made  by  petition  to  the 
Commission  filed  with  the  hearing  clerk, 
who  Immediately  shall  notify  and  serve 
a  copy  thereof  upon  the  other  party  to 
the  proceeding.  Every  such  petition 
must  state  specifically  the  grounds  relied 
upon. 

<2 >  Petitions  to  reopen  hearings.  A 
petition  to  reopen  a  hearing  to  take 
further  evidence  may  be  filed  at  any 
time  prior  to  the  issuance  of  the  final 
order.  Every  such  petition  shall  state 
briefly  the  nature  and  purpose  of  the 
evidence  to  be  adduced,  shall  show  that 
such  evidence  is  not  merely  cumulative, 
and  shall  set  forth  a  good  reason  why 
such  evidence  was  not  adduced  at  the 
hearing.  Every  such  petition  shall  be 
served  by  the  hearing  clerk  on  the  other 
parties  to  the  proceeding. 

(3)  Petitions  to  rehear  or  reargue 
proceedings,  or  to  reconsider  orders.  A 
petition  to  rehear  or  reargue  the  pro¬ 
ceeding  or  to  reconsider  the  order  must 
be  filed  within  15  days  after  the  date  of 
the  service  of  the  order.  Every  such  pe¬ 
tition  must  state  specifically  the  matters 
claimed  to  have  been  erroneously  decided 
and  alleged  errors  must  be  briefly  stated. 

(b)  Procedure  for  disposition  of  peti¬ 
tions.  Within  20  days  following  the 
service  of  any  petition  provided  for  in 
this  section,  the  other  party  to  the  pro¬ 
ceeding  shall  file  with  the  hearing  clerk 
an  answer  thereto.  As  soon  as  practica¬ 
ble  thereafter,  the  Commission  shall  an¬ 
nounce  the  decision  whether  to  grant  or 
to  deny  the  petition.  Unless  the  Com¬ 
mission  shall  determine  otherwise,  oper¬ 
ation  of  the  order  shall  not  be  6tayed 
pending  the  decision  w  hether  to  grant  or 
to  deny  the  petition.  In  the  event  that 
any  such  petition  is  granted  by  the  Com¬ 
mission,  the  applicable  rules  of  practice, 
as  set  out  elsewhere  in  this  part,  shall 
be  followed.  A  person  filing  a  petition 
under  this  section  shall  be  regarded  as 
the  complainant,  although  he  shall  be 
referred  to  as  the  complainant  or  re¬ 
spondent.  depending  upon  his  designa¬ 
tion  in  the  original  proceeding. 

5  0  72  Filing;  service;  extensions  of 
time;  additional  time  for  filing;  and 
computation  of  time — <a)  Filing;  num¬ 
ber  of  copies.  Except  as  is  provided 
otherwise  herein,  all  documents  or  papers 
required  or  authorized  by  the  rules  in 
this  subpart  to  be  filed  with  the  hearing 
clerk  shall  be  filed  in  quintuplicate:  Pro¬ 
vided,  That,  where  there  are  more  than 
two  parties  to  the  proceeding,  a  sufficient 
number  of  copies  shall  be  filed  so  as  to 
provide  for  service  upon  all  the  parties 
to  the  proceeding.  Any  document  or 
paper,  required  or  authorized  under  these 
rules  to  be  filed  with  the  hearing  clerk, 


•hall,  during  the  course  of  an  oral  hear¬ 
ing,  be  filed  with  the  referee. 

(b)  Service;  proof  of  service .  Copies 
of  all  such  papers  shall  be  served  upon 
the  parties  by  the  hearing  clerk,  by  the 
referee,  or  by  some  other  employee  of  the 
Department,  or  by  a  United  States 
Marshal  or  his  deputy.  Service  shall  be 
made  either  (1)  by  delivering  a  copy  of 
the  document  or  paper  to  the  Individual 
to  be  served  or  to  a  member  of  the  part¬ 
nership  to  be  served  or  to  the  president, 
secretary,  or  other  executive  officer  or 
any  director  of  the  corporation,  organi¬ 
zation,  or  association  to  be  served,  or  to 
the  attorney  or  agent  of  record  of  such 
individual,  partnership,  corporation,  or¬ 
ganization,  or  association;  or  (2)  by 
leaving  a  copy  of  the  document  or  paper 
at  the  principal  office  or  place  of  business 
of  such  individual,  partnership,  corpora¬ 
tion,  organization,  or  association,  or  of 
his  or  its  attorney  or  agent  of  record;  or 
(3)  by  registering  and  mailing  a  copy  of 
the  document  or  paper,  addressed  to  such 
individual,  partnership,  corporation,  or¬ 
ganization,  or  association,  or  to  his  or  its 
attorney  or  agent  of  record,  at  his  or  its 
last  known  principal  office,  place  of  busi¬ 
ness,  or  residence.  Proof  of  service  here¬ 
under  shall  be  made  by  the  affidavit  of 
the  person  who  actually  made  the  service, 
provided  that,  if  the  service  be  made  by 
registered  mail,  as  outlined  in  subpara¬ 
graph  (3)  of  this  paragraph,  proof  of 
service  shall  be  made  by  the  return  post 
office  receipt.  The  affidavit  or  post-office 
receipt  contemplated  herein  shall  be  filed 
with  the  hearing  clerk,  and  the  fact  of 
filing  thereof  shall  be  noted  on  the  docket 
of  the  proceeding. 

(c>  Extensions  of  time.  The  time  for 
the  filing  of  any  document  or  paper  re¬ 
quired  or  authorized  under  the  rules  in 
this  subpart  to  be  filed  may  be  extended 
by  the  referee  ( before  the  referee’s  report 
is  filed)  or  by  the  Commission  ( after  the 
referee’s  report  is  filed),  if  request  for 
such  extension  of  time  is  made  prior  to  or 
on  the  final  date  allowed  for  such  filing, 
and  if,  in  the  judgment  of  the  referee  or 
the  Commission,  as  the  case  may  be.  after 
notice  to  and  consideration  of  the  views 
of  the  other  party,  there  is  good  reason 
for  the  extension. 

(d)  Effective  date  of  filing.  Any  docu¬ 
ment  or  paper  required  or  authorized  to 
be  filed  under  this  subpart,  shall  be 
deemed  to  be  filed  at  the  time  when  it 
reaches  the  Department  of  Agriculture 
In  Washington,  D.  C. 

(e)  Additional  time  for  filing.  The 
time  for  the  filing  of  any  document  or 
paper  required  or  authorized  under  this 
subpart  to  be  filed  shall  be  five  days 
longer  when  the  party  resides  or  has  his 
or  its  principal  place  of  business  at  any 
place  west  of  104°  west  longitude. 

(f)  Computation  of  time.  .  Sundays 
and  holidays  shall  be  Included  in  com¬ 
puting  the  time  allowed  for  the  filing  of 
any  document  or  paper:  Provided,  That, 
when  such  time  expires  on  a  Sunday  or 
legal  holiday,  such  period  shall  be  ex¬ 
tended  to  include  the  next  following 
business  day. 

RULES  OF  PRACTICE  APPLICABLE  TO  RULE- 
MAKING  PROCEEDINGS 

§  0.73  .Requests  for  promulgation, 
amendment,  or  rescission  of  regulations. 
Any  Interested  person  may  file  with  the 


Act  Administrator  a  request  that  an  order 
of  the  Commission,  promulgating  a  regu¬ 
lation  under  subsection  (1)  of  section 
4a  of  the  act,  should  be  promulgated, 
amended,  or  rescinded.  Such  request 
shall  be  in  writing,  signed  by  or  on  behalf 
of  the  person  making  the  request,  and 
shall  contain  the  alleged  reasons  for  the 
promulgation,  amendment,  or  rescission 
of  the  order.  No  right  to  a  hearing  shall 
accrue  by  virtue  of  the  filing  of  such  a 
request:  Provided,  That  notice  shall  be 
given  of  the  denial  in  whole  or  in  part  of 
any  such  request  and.  except  in  affirming 
a  prior  denial  or  where  the  denial  is  self- 
explanatory,  such  notice  shall  be  accom¬ 
panied  by  a  simple  statement  of  proce¬ 
dural  or  other  grounds  for  denial.  A 
hearing  may  be  called  either  as  a  result 
of  such  a  request  or  upon  the  Commis¬ 
sion’s  own  motion. 

§  0.74  Status  of  persons  requesting 
promulgation,  amendment,  or  rescission 
of  regulations.  No  person  who  requests 
the  promulgation,  amendment,  or  rescis¬ 
sion  of  any  regulation,  as  provided  in 
5  0.73,  shall  have  a  legal  status  in  any 
proceeding  growing  out  of  such  request 
except  that  he  may  appear  and  testify 
and  may  file  statements  in  any  such  pro¬ 
ceeding  in  accordance  with  the  provisions 
of  this  subpart. 

§  0.75  Notice  of  hearing.  At  least  10 
days  prior  to  any  public  hearing  held  in 
a  rule-making  proceeding,  unless  the 
Commission  shall  determine  that  an 
emergency  exists  which  requires  a  shorter 
period  of  notice,  notice  of  such  hear¬ 
ing  shall  be  published  in  the  Federal 
Register  and  shall  be  sent  to  all  persons 
knowrn  to  be  interested  in  the  proposed 
regulation.  The  notice  shall  state  the 
time  and  place  of  hearing  and  shall  con¬ 
tain  one  or  more  of  the  following : 

(a)  The  exact  text  or  a  summary 
thereof  of  proposed  findings,  conclusions, 
and  order; 

(b)  A  summary  of  the  results  of  any 
investigation  made,  or  conference  held 
in  anticipation  of  the  hearing; 

(c)  A  statement  of  the  issues  to  be 
considered  at  the  hearing,  insofar  as 
such  issues  may  be  known  at  the  time  of 
issuance  of  the  notice. 

§0.76  Conduct  of  hearing — (a)  Pre¬ 
siding  officer.  Each  such  hearing  shall 
be  presided  over  by  the  Act  Administra¬ 
tor  or  by  an  employee  of  the  Commodity 
Exchange  Authority  whom  he  shall  des¬ 
ignate,  or  by  such  person  as  the  Commis¬ 
sion  may  designate  for  the  purpose.  The 
hearing  shall  be  conducted  in  such  a  way 
as  to  afford  to  interested  persons  a  rea¬ 
sonable  opportunity  to  be  heard  on  mat¬ 
ters  relevant  to  the  issues  involved  and 
so  as  to  obtain  a  clear  and  orderly  record. 
The  presiding  officer  shall  have  author  ity 
to  administer  oaths  or  affirmations  and 
to  take  all  other  actions  necessary  to  the 
orderly  conduct  of  the  hearing. 

(b)  Continuance  of  hearing.  Each 
such  hearing  shall  be  held  at  the  time 
and  place  set  forth  in  the  notice  of  hear¬ 
ing,  but  may  at  such  time  and  place  be 
continued  by  the  presiding  officer  from 
day  to  day  or  adjourned  to  a  later  date 
or  to  a  different  place  without  notice 
other  than  the  announcement  thereof  at 
the  hearing. 
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(c)  Order  of  proceeding.  At  the  com¬ 
mencement  of  the  hearing,  the  presiding 
officer  shall  read  the  notice  of  hearing 
and  shall  then  outline  briefly  the  pro-, 
cedure  to  be  followed.  Evidence  shall 
then  be  received  with  respect  to  the  mat¬ 
ters  specified  in  the  notice  of  hearing  in 
such  order  as  the  presiding  officer  shall 
prescribe. 

id)  Submission  of  evidence.  All  in¬ 
terested  persons  shall  be  given  reason¬ 
able  opportunity  to  offer  evidence  with 
respect  to  the  matters  specified  in  the 
notice  of  hearing.  Every  witness  shall, 
before  proceeding  to  testify,  be  sworn, 
after  which  he  shall  state  his  name,  ad¬ 
dress,  and  whom  he  represents  at  the 
hearing  and  shall  give  such  other  infor¬ 
mation  respecting  his  appearance  as  the 
presiding  officer  may  request.  The  pre¬ 
siding  officer  shall  confine  the  evidence 
to  the  questions  before  the  hearing  but 
shall  not  apply  the  technical  rules  of 
evidence.  Affidavits  as  to  relevant  facts 
may  be  admitted  in  evidence  at  the  hear¬ 
ing.  Every  witness  shall  be  subject  to 
questioning  by  the.  presiding  officer  or 
by  any  other  representative  of  the  Com¬ 
mission,  but  cross-examination  by  pri¬ 
vate  persons  shall  not  be  permitted,  ex¬ 
cept  when  the  presiding  officer  expressly 
permits  it. 

<e)  Transcript  of  the  evidence.  Testi¬ 
mony  given  at  the  hearing  shall  be  re¬ 
ported  verbatim.  All  supporting  written 
statements,  charts,  tabulations,  or  simi¬ 
lar  data  offered  in  evidence  at  the  hear¬ 
ing,  and  which  are  deemed  by  the 
presiding  officer  to  be  authentic  and  rel¬ 
evant,  shall  be  numbered  as  exhibits  and 
received  in  evidence  and  made  a  part  of 
the  record.  Unless  the  presiding  officer 
finds  that  the  furnishing  of  copies  is  im¬ 
practicable,  four  copies  of  the  exhibits 
shall  be  submitted  and  in  typewritten, 
printed,  or  mimeographed  form.  If 
sufficient  copies  are  not  available,  the 
presiding  officer  may  have  any  exhibit 
read  in  evidence  or  may  require  addi¬ 
tional  copies  to  be  furnished  within  a 
specified  time. 

(f)  Written  arguments.  The  presid¬ 
ing  officer  shall  announce  at  the  hear¬ 
ing  a  reasonable  period  within  which 
interested  persons  may  file  with  him 
written  arguments  based  on  the  evidence 
received  at  the  hearing.  Written  argu¬ 
ments  will  not  be  accepted  unless  an 
original  and  four  copies  are  filed.  The 
period  for  filing  written  arguments  may 
be  extended  by  the  presiding  officer  for 
good  cause. 

(g>  Copies  of  the  record.  Any  person 
desiring  a  copy  of  the  transcript  of  testi¬ 
mony  or  of  any  written  exhibit  or  written 
argument  shall  be  entitled  thereto  upon 
written  application  filed  with  the  re¬ 
porter,  and  upon  payment  of  fees  at  the 
rate  provided  in  the  contract  with  the 
reporter. 

?  0.77  Preparation  and  issuance  of 
order — (a>  Preparation  of  proposed  final 
order.  Within  a  reasonable  period  of 
time  after  the  hearing,  the  presiding 
officer,  assisted  by  such  employees  of  the 
Commodity  Exchange  Authority  and  of 
the  Office  of  the  Solicitor  as  the  Act 
Administrator  and  the  Solicitor,  respec¬ 
tively,  may  direct,  shall  prepare  such 
Proposed  final  order  as  is  appropriate 


and  practicable.  Such  order  shall  in¬ 
clude  findings  of  fact  and  conclusions 
based  thereon,  but  the  findings  of  fact 
need  not  be  based  solely  upon  the  testi¬ 
mony  or  exhibits  received  in  evidence 
at  the  hearing. 

(b)  Submission  of  proposed  final  order 
to  the  Commission.  Immediately  upon 
completion  of  its  preparation,  the  pro¬ 
posed  final  order  shall  be  submitted  by 
the  presiding  officer  to  the  Commission 
for  approval  and  issuance.  The  pro¬ 
posed  final  order  shall  be  accompanied 
by  a  copy  of  the  transcript  and  of  any 
exhibits  that  may  have  been  introduced, 
and  by  a  memorandum  containing  a 
summary  of  the  evidence  contained  in 
the  record  and  of  such  other  factual  data 
upon  which  the  findings  of  fact  in  the 
proposed  final  order  were  based. 

(c)  Tentative  issuance  of  proposed 
final  order.  The  Commission  may,  if  it 
deems  it  advisable  to  do  so,  issue  the  pro¬ 
posed  final  order  as  a  tentative  order. 
In  such  event,  the  tentative  order  shall 
be  published  in  the  Federal  Register, 
and  interested  persons  who  appeared  at 
the  hearing  shall  be  given  a  reasonable 
opportunity  to  file  exceptions  to  the 
tentative  order  and  to  file  briefs  in  sup¬ 
port  of  such  exceptions. 

fd)  Publication  of  the  final  order.  The 
full  text  of  the  final  order  in  any  rule- 
making  proceeding  shall  be  published  in 
the  Federal  Register  and  a  copy  of  the 
order  shall  be  sent  to  each  contract 
market. 

RULES  APPLICABLE  IN  6A  PROCEEDINGS 

§  0.78  Complaints — (a)  Filing ;  num¬ 
ber  of  copies;  service.  Whenever,  for 
any  reason  contemplated  by  subsection 
(1)  of  section  6a  of  the  act,  any  board 
of  trade  which  has  been  designated  as  a 
“contract  market”  seeks  to  exclude  from 
membership  in,  and  privileges  on,  such 
board  of  trade  any  cooperative  as¬ 
sociation  or  corporation  sis  defined  in 
said  subsection  (1)  of  section  6a,  the 
board  of  trade  shall  file  a  complaint. 
The  complaint  shall  be  filed,  in  quin- 
tuplicate,  with  the  hearing  clerk,  who 
promptly  shall  serve  a  copy  thereof  upon 
the  respondent,  in  the  manner  provided 
in  §  0.95. 

(b)  Contents;  amendments.  Section 
0.55  (b)  and  (c)  shall  be  applicable  in 
6a  proceedings. 

5  0.79  Docket  number.  Section  0.58 
shall  be  applicable  in  6a  proceedings. 

5  0.80  Referees — (a)  Assignment.  No 
referee  shall  be  assigned  to  serve  in  any 
proceeding  who  (1)  has  any  pecuniary 
interest  in  any  matter  or  business  in¬ 
volved  in  the  proceeding,  or  (2)  is  re¬ 
lated  within  the  third  degree  by  blood 
or  marriage  to  any  of  the  directors  or 
officers  of  any  of  the  parties  to  the  pro¬ 
ceeding. 

(b)  Disqualification  of  referee.  The 
provisions  of  §  0.57  (b)  shall  be  appli¬ 
cable  in  6a  proceedings. 

(c)  Conduct.  The  provisions  of  5  0  57 
(c)  shall  be  applicable  in  6a  proceedings. 

(d)  Powers  of  referee.  The  provisions 
of  §  0.57  (d)  shall  be  applicable  in  6a 
proceedings. 

(e)  Who  may  act  in  the  absence  of 
the  referee.  The  provisions  of  §  0  57  (c) 
shall  be  applicable  in  6a  proceedings. 


S  0.81  Intervention.  The  provisions 
of  §  0.58  shall  be  applicable  in  6a  pro¬ 
ceedings. 

§  0.82  The  answer — (a)  Filing  and 
service.  The  provisions  of  §  0.59  (a) 
shall  be  applicable  in  6a  proceedings. 

(b)  Contents;  failure  to  file.  The  pro¬ 
visions  of  §  0.59  (b)  shall  be  applicable 
in  6a  proceedings. 

(c)  Procedure  upon  admission  of  facts. 
The  admission,  in  the  answer  or  by  fail¬ 
ure  to  file  an  answer,  of  all  the  material 
allegations  of  fact  contained  in  the  com¬ 
plaint  shall  constitute  a  waiver  of  hear¬ 
ing.  If,  in  such  case,  the  respondent, 
prior  to  the  expiration  of  the  period  for 
filing  the  answer,  has  requested  in  writ¬ 
ing  an  opportunity  to  argue  the  question 
of  whether  the  facts  alleged  constitute 
grounds  for  exclusion  from  membership 
and  privileges,  the  respondent  shall  be 
afforded  a  period  of  15  days  in  which  to 
file  a  brief,  setting  forth  such  argument. 
If  no  request  for  argument  is  filed  by 
the  respondent  prior  to  the  expiration  of 
the  period  for  the  filing  of  the  answer, 
the  referee  shall  prepare,  for  issuance  by 
the  Commission,  an  order,  in  which  the 
findings  of  fact  shall  consist  of  the  ma¬ 
terial  facts  alleged  in  the  complaint. 

5  0.83  Motions  and  requests.  The 
referee  is  authorized  to  rule  upon  all 
motions  and  requests  filed  in  the  pro¬ 
ceeding  prior  to  his  submission  of  the 
record  to  the  Commission.  All  motions 
and  requests  shall  be  filed  with  the  hear¬ 
ing  clerk,  except  that  those  made  during 
the  course  of  an  oral  hearing  may  be 
filed  with  the  referee  or  may  be  stated 
orally  and  made  a  part  of  the  transcript. 
Submission  or  certification  of  any  ques¬ 
tion  to  the  Commission  prior  to  the  close 
of  the  hearing  shall  be  in  the  discretion 
of  the  referee,  except  that,  in  case  the 
referee  shall  grant  a  motion  to  dismiss 
on  the  pleadings,  an  immediate  appeal 
from  the  referee’s  ruling  may  be  taken 
to  the  Commission. 

§  0.84  Oral  hearing  before  referee — 

(a)  Request  for  hearing.  Any  party 
may  request  an  oral  hearing  on  the  facts 
by  Including  such  request  in  the  com¬ 
plaint  or  answer,  or  by  a  separate  request 
in  writing,  filed  with  the  hearing  clerk. 
Failure  to  request  an  oral  hearing  within 
the  time  allowed  for  the  filing  of  the 
answer  shall  constitute  a  waiver  of  such 
hearing,  and  any  party  so  failing  to  re¬ 
quest  an  oral  hearing  will  be  deemed  to 
have  agreed  that  the  proceeding  may  be 
decided  upon  a  record  formed  under  the 
shortened  procedure  hereinafter  pro¬ 
vided  for  in  §  0.90. 

(b)  Time  and  place.  The  provisions 
of  §  0.61  <b)  shall  be  applicable  in  6a 
proceedings. 

(c)  Appearances — (1>  Representa¬ 
tion.  The  provisions  of  §  0.61  <c>  (1) 
shall  be  applicable  in  6a  proceedings. 

(2)  Failure  to  appear.  If  any  party  to 
the  proceeding,  after  being  duly  notified, 
fails  to  appear  at  the  hearing,  he  or  it 
shall  be  deemed  to  have  waived  the  right 
to  an  oral  hearing  in  the  proceeding.  In 
the  event  that  a  party  appears  at  the 
hearing  and  no  party  appears  for  the 
other  side,  the  party  who  is  present  shall 
have  an  election  to  present  his  or  its 
evidence,  in  whole  or  in  part,  in  the  form 
of  affidavits  or  by  oral  testimony  before 
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the  referee.  Failure  to  appear  at  the 
hearing  shall  not  be  deemed  to  be  a 
waiver  of  the  right  to  file  suggested  find¬ 
ings  of  fact,  conclusions,  and  orders,  and 
briefs  in  support  thereof. 

(d>  Order  of  proceeding.  Except  as 
may  be  determined  otherwise  by  the  ref¬ 
eree.  the  complainant  shall  proceed  first 
at  the  hearing. 

te)  Evidence.  The  provisions  of 
§  0.61  (e)  shall  be  applicable  in  6a  pro¬ 
ceedings. 

(f)  Oral  argument  before  referee. 
The  provisions  of  §  0  61  (f)  shall  be  ap¬ 
plicable  in  6a  proceedings. 

<g>  Transcript.  The  provisions  of 
§0.61  (g)  shall  be  applicable  in  6a  pro¬ 
ceedings. 

§  0.85  Depositions.  The  provisions  of 
§  0.62  shall  be  applicable  in  a  6a  proceed¬ 
ings. 

§  0.86  Subpenas.  The  provisions  of 
§  0.63  shall  be  applicable  in  6a  proceed¬ 
ings. 

§  0  87  Fees  of  witnesses.  The  provi¬ 
sions  of  §  0  64  shall  be  applicable  in  6a 
proceedings. 

§  0.88  Prehearing  conferences.  The 
provisions  of  §  0.65  shall  be  applicable  in 
6a  proceedings. 

§  0.89  Referee’s  report — (a>  Filing 
the  transcript  of  evidence.  The  provi¬ 
sions  of  §  0.66  (a)  shall  be  applicable  in 
6a  proceedings. 

(b)  Proposed  findings  of  fact,  con¬ 
clusions,  and  orders.  The  provisions  of 
§  0.66  «b)  shall  be  applicable  in  6a  pro¬ 
ceedings. 

(c)  The  referee’s  report.  The  provi¬ 
sions  of  §  0.66  (c)  shall  be  applicable  in 
6a  proceedings. 

(d)  Exceptions.  The  provisions,  ex¬ 
cept  those  contained  in  the  last  sen¬ 
tence,  of  §0.66  (d)  shall  be  applicable 
in  6a  proceedings. 

§  0.90  The  shortened  procedure.  The 
provisions  of  §  0.67  shall  be  applicable  in 
6a  proceedings. 

§  0.91  Transmittal  of  record.  The 
provisions  of  §  0.68  shall  be  applicable 
in  6a  proceedings. 

§0.92  Argument  before  the  Commis¬ 
sion — (a)  Oral  argument.  There  shall 
be  no  right  to  oral  argument  in  6a  pro¬ 
ceedings  other  than  that  hereinbefore 
provided  in  §  0.84  (f). 

(b)  Exceptions;  briefs.  The  Commis¬ 
sion  will  consider  all  exceptions  taken  to 
the  referee’s  report,  all  statements  of  ob¬ 
jections,  and  briefs  filed  in  support 
thereof. 

Additional  briefs  may  be  filed  only 
with  leave  of  the  Commission. 

§  0.93  Preparation  and  issuance  of  or¬ 
der — i a)  Preparation  of  order.  As  soon 
as  practicable  after  the  receipt  of  the 
record  from  the  hearing  clerk,  the  Com¬ 
mission,  upon  the  basis,  and  after  due 
consideration,  of  the  record,  shall  pre¬ 
pare  its  order  in  the  proceeding  which 
shall  include  findings,  conclusions,  or¬ 
der,  and  rulings  on  motions,  exceptions, 
proposed  findings,  conclusions  and  or¬ 
ders  submitted  by  parties,  not  thereto¬ 
fore  ruled  upon. 

(b)  Issuance  of  order.  The  order, 
prepared  as  described  in  paragraph  (a) 


of  this  section,  shall  be  issued  and  served 
upon  the  parties  as  the  final  order  in  the 
proceeding  without  further  procedure: 
Provided,  That,  if  the  terms  of  the  order 
differ  substantially  from  those  proposed 
in  the  report  of  the  referee,  the  Com¬ 
mission  may,  if  it  deems  it  advisable  to 
do  so,  direct  that  a  copy  of  the  order  be 
served  upon  the  parties  as  a  tentative 
order;  and,  in  such  event,  opportunity 
shall  be  given  the  parties  to  file  excep¬ 
tions  thereto  and  written  arguments  or 
briefs  in  support  of  such  exceptions.  In 
such  case,  if  no  exceptions  are  filed 
within  20  days  following  the  service  of 
the  tentative  order,  it  shall  be  issued  and 
served  as  the  final  order  in  the  pro¬ 
ceeding. 

§  0.94  Applications  for  reopening 
hearings,  for  rehearings  or  rearguments 
of  proceedings,  or  for  reconsideration  of 
orders.  The  provisions  of  §  0.71  shall  be 
applicable  in  6a  proceedings. 

§  0.95  Filing;  service;  extensions  of 
time;  additional  time  for  filing;  and  com¬ 
putation  of  time.  The  provisions  of 
§  0.72  shall  be  applicable  in  6a  proceed¬ 
ings. 

RULES  APPLICABLE  TO  ALL  PROCEEDINGS 

§  0.96  Hearings  before  the  Commis¬ 
sion.  The  Commission  may  act  in  the 
place  and  stead  of  a  referee  or  presiding 
officer  in  any  proceeding  hereunder. 
When  it  so  acts,  the  hearing  clerk  shall 
transmit  the  record  to  the  Commission 
at  the  expiration  of  the  period  provided 
for  the  filing  of  proposed  findings  of 
fact,  conclusions  and  orders,  and  the 
Commission  shall  thereupon,  after  due 
consideration  of  the  record,  issue  its 
final  order  in  the  proceeding:  Provided, 
That  it  may  issue  a  tentative  order,  in 
which  event  the  parties  shall  be  afforded 
an  opportunity  to  file  exceptions  before 
the  issuance  of  the  final  order. 


Part  1 — General  Regulations  Under  the 
Commodity  Exchange  Act 

DEFINITIONS 

Sec. 

1.1  Words  in  singular  and  plural  form. 

1.2  Liability  of  principal  for  act  of  agent. 

1.3  Definitions. 

ADMINISTRATION 

1.4  Duties  to  be  performed  by  Act  Admin¬ 

istrator. 

1.5  Information  confidential;  disclosures  to 

contract-market  committees  and  offi¬ 
cials. 

1.6  Speculation  in  commodities  by  officers 

and  employees  prohibited. 

REGISTRATION  OF  FUTURES  COMMISSION  MER¬ 
CHANTS  AND  FLOOR  BROKERS 

1.7  Registration  required  of  futures  com* 

mission  merchants. 

1.8  Registration  required  of  floor  brokers. 

1.9  Registration  as  floor  broker  not  in¬ 

cluded  in  registration  as  futures  com¬ 
mission  merchant  and  vice  versa. 

1.10  Applications  for  registration  required 

on  prescribed  forms;  financial  state¬ 
ments  of  futures  commission  mer¬ 
chants;  registration  suspended  or  re¬ 
voked  for  willful  misrepresentation. 

1.11  Registration  fee;  form  of  remittance. 

1.12  Posting  of  registration  certificate;  fee 

for  duplicate. 

1.13  Deposit  of  registration  fee:  fee  not  sub¬ 

ject  to  refund  after  registration;  form 
of  certificate. 


Sec. 

1.14  Changes  to  be  reported  by  futures  com¬ 

mission  merchants  and  floor  brokers. 

1.15  Changes  requiring  new  registration. 
J.16  Registrations  expire  December  31  of 

each  year. 

REPORTS 

1.18  Futures  commission  merchants,  on  call, 

to  report  on  Form  160. 

1.19  Futures  commission  merchants,  on  call. 

to  report  names  of  persons  exercising 
trading  control  over  customers'  ac¬ 
counts. 

1.19a  Contract-market  members  to  report  un¬ 
cleared  transactions  (“pass-outs”)  on 
Form  110. 

CUSTOMERS'  FUNDS 

1.20  Customers’  funds  to  be  segregated  and 

separately  accounted  for. 

1.21  Care  of  money  and  equities  accruing  to 

customer. 

1.22  Use  of  money,  securities,  or  property 

of  customers  restricted. 

1.23  Interest  of  futures  commission  mer¬ 

chant  in  segregated  funds,  additions 
and  withdrawals. 

1.24  Segregated  funds;  exclusions  there¬ 

from. 

1.25  Investment  and  lending  of  customers' 

money:  conditions  governing. 

1.26  Deposit  of  investment  securities,  obli¬ 

gations,  and  warehouse  receipts. 

1.27  Permanent  record  of  Investment  and 

loans. 

1.28  Appraisal  of  investment  securities  and 

obligations. 

1.29  Increment  or  interest  resulting  from 

investment  or  lending  of  customers' 
funds, 

1.30  Loans  by  futures  commission  mer¬ 

chants;  treatment  of  proceeds. 

RECORD  KEEPING 

1.31  Books  and  records;  keeping  and  inspec¬ 

tion, 

1.31a  Compliance  with  $$  1.32-1.36. 

1.32  Segregated  account;  dally  computation 

and  permanent  record. 

1.33  Permanent  record  of  customer’s  posi¬ 

tion  in  each  future. 

1.34  Monthly  record,  “point  balance";  semi¬ 

annual  record  for  each  customer;  in¬ 
formation  on  call. 

1.35  Records  of  cash  commodity  and  fu¬ 

tures  transactions. 

1.38  Record  of  securities  and  property  re¬ 
ceived  from  customers. 

1.37  Customer's  name,  address,  and  occupa¬ 

tion  recorded;  record  of  guarantor  or 
controller  of  account. 

1.38  “Transfer"  or  "office"  trades,  exchanges 

of  futures;  identification  of  and  re¬ 
strictions  upon. 

1.39  Simultaneous  buying  and  selling  orders 

of  different  principals;  execution  of, 
for  and  between  principals. 

MISCELLANEOUS 

1.40  Crop,  market  information  letters,  re¬ 

ports;  copies  required. 

1.41  Contract  market  rules,  regulations;  fil¬ 

ing  of  copies. 

1.42  Delivery  notice;  filing  of  copy. 

1.43  Information  required  concerning  ware- 

,  houses. 

1.44  Warehouse  records,  reports;  visitation 

of  premises. 

1.45  Delivery  of  commodities  conforming  to 

United  States  standards. 

1.46  Application  and  closing  out  of  offset¬ 

ting  long  and  short  positions. 

Autiioritv:  ff  1.1  to  1.46  issued  under  sec. 
8a,  as  added  by  sec.  10,  49  Stat.  1500;  7 
U.  S.  C.  12a.  Statutory  provisions  interpreted 
or  applied  are  cited  to  text  in  parentheses. 

DEFINITIONS 

§  1.1  Words  in  singular  and  plural 
form.  Words  used  in  the  singular  form 
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in  the  rules  and  regulations  in  this 
chapter  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
require. 

§  1.2  Liability  of  principal  for  act  of 
agent.  The  act,  omission,  or  failure  of 
any  official,  agent,  or  other  person  acting 
for  any  individual,  association,  partner¬ 
ship,  corporation,  or  trust,  within  the 
scope  of  his  employment  or  office,  shall 
be  deemed  the  act,  omission,  or  failure  of 
such  individual,  association,  partnership, 
corporation,  or  trust  as  well  as  of  such 
official,  agent,  or  other  person.  (Sec.  2, 
42  Stat.  998;  7  U.  S.  C.  4) 

§  1.3  Definitions.  The  following 
terms,  as  used  in  the  Commodity  Ex¬ 
change  Act  or  in  the  rules  and  regula¬ 
tions  in  this  chapter,  shall  have  the 
meanings  hereby  assigned  to  them,  un¬ 
less  the  context  otherwise  requires: 

<a>  Board  of  Trade.  This  term  means 
any  exchange  or  association,  whether  in¬ 
corporated  or  unincorporated,  of  per¬ 
sons  who  shall  be  engaged  in  the  busi¬ 
ness  of  buying  or  selling  any  commodity 
or  receiving  the  same  for  sale  on  con¬ 
signment. 

<b)  Business  day.  This  term  means 
any  day  other  than  a  Sunday  or  holiday. 
In  all  notices  required  by  the  act  or  by 
the  rules  and  regulations  in  this  chapter 
to  be  given  in  terms  of  business  days  the 
rule  for  computing  time  shall  be  to  ex¬ 
clude  the  day  on  which  notice  is  given 
and  include  the  day  on  which  shall  take 
place  the  act  of  which  notice  is  given. 

(c)  Clearing  member.  This  term 
means  any  person  who  is  a  member  of, 
or  enjoys  the  privilege  of  clearing  trades 
in  his  own  name  through,  the  clearing 
organization  of  a  contract  market. 

(d)  Clearing  organization.  This  term 
means  the  person  or  organization  which 
acts  as  a  medium  for  clearing  transac¬ 
tions  in  commodities  for  future  delivery, 
or  for  effecting  settlements  of  contracts 
for  future  delivery,  for  and  between 
members  of  any  board  of  trade. 

(e)  Commodity.  This  term  means 
and  includes  wheat,  cotton,  rice,  corn, 
oats,  barley,  rye,  flaxseed,  grain  sor¬ 
ghums,  millfeeds,  butter,  eggs,  Irish  po¬ 
tatoes,  wool  tops,  fats  and  oils  (includ¬ 
ing  lard,  tallow,  cottonseed  oil,  peanut 
oil,  soybean  oil,  and  all  other  fats  and 
oils),  cottonseed  meal,  cottonseed,  pea¬ 
nuts,  soybeans,  and  soybean  meal. 

<f)  Commodity  Exchange  Act;  the 
act.  These  terms  mean  the  Commodity 
Exchange  Act  approved  September  21, 
1922  (42  Stat.  998',  as  amended  June 
15.  1936  (49  Stat.  1491;  7  U.  S.  C.  l-17a), 
and  other  legislation  supplementary 
thereto  and  amendatory  thereof. 

(g)  Commodity  Exchange  Authority. 
This  term  means  the  Commodity  Ex¬ 
change  Authority,  United  States  Depart¬ 
ment  of  Agriculture. 

<h)  Contract  market.  This  term 
means  a  board  of  trade  designated  by 
the  Secretary  of  Agriculture  as  a  con¬ 
tract  market  under  the  Commodity  Ex¬ 
change  Act. 

(1)  Contract  of  sale.  This  term  In¬ 
cludes  sales,  purchases,  agreements  of 
sale  or  purchase,  and  agreements  to  sell 
or  purchase. 

(.1)  Controlled  account.  An  account 
shall  be  deemed  to  be  controlled  by  a 


person  If  such  person  by  power  of  at¬ 
torney  or  otherwise  actually  directs 
trading  for  such  account. 

(k)  Customer ;  commodity  customer. 
These  terms  have  the  same  meaning 
and  refer  to  a  customer  trading  in  any 
commodity  named  in  the  definition  of 
commodity  herein. 

(l)  Delivery  month.  This  term  means 
the  month  of  delivery  specified  in  a 
contract  of  sale  of  any  commodity  for 
future  delivery. 

(m)  Executing  for  others.  This  term 
as  used  in  the  definition  of  floor  broker 
means  executing  by  any  person  of  orders, 
including  his  own,  for  the  purchase  or 
sale  of  any  commodity  for  future  delivery 
in  the  name  of,  or  for  the  account  of, 
more  than  one  principal  (clearing 
member). 

(n)  Floor  broker.  This  term  means 
any  person  who,  in  or  surrounding  any 
pit,  ring,  post,  or  other  place  provided 
by  a  contract  market  for  the  meeting  of 
persons  similarly  engaged,  shall  engage 
in  executing  for  others  any  order  for 
the  purchase  or  sale  of  any  commodity 
for  future  delivery  on  or  subject  to  the 
rules  of  any  contract  market,  and  who 
for  such  services  receives  or  accepts  any 
commission  or  other  compensation. 

(o)  Future  delivery.  This  term  does 
not  include  any  sale  of  a  cash  commodity 
for  deferred  shipment  or  delivery. 

(p)  Futures  commission  merchant. 
This  term  means  individuals,  associa¬ 
tions,  partnerships,  corporations,  and 
trusts  engaged  in  soliciting  or  in  ac¬ 
cepting  orders  for  the  purchase  or  sale 
of  any  commodity  for  future  delivery 
on  or  subject  to  the  rules  of  any  con¬ 
tract  market  and  that,  in  or  in  connec¬ 
tion  with  such  solicitation  or  acceptance 
of  orders,  accepts  any  money,  securities, 
or  property  (or  extends  credit  in  lieu 
thereof)  to  margin,  guarantee,  or  secure 
any  trades  or  contracts  that  result  or 
may  result  therefrom. 

(q)  Member  of  a  contract  market. 
This  term  means  and  includes  individ¬ 
uals,  associations,  partnerships,  corpora¬ 
tions,  and  trusts  owning  or  holding 
membership  in,  or  admitted  to  member¬ 
ship  representation  on.  a  contract  mar¬ 
ket  or  given  members’  trading  privileges 
thereon. 

(r)  Net  equity.  This  term  means  the 
credit  balance  which  would  be  obtained 
by  combining  the  commodity  margin 
balance  of  any  person  with  the  net  profit 
or  loss,  if  any,  accruing  on  the  open 
trades  or  contracts  of  such  person. 

(s)  Net  deficit.  This  term  means  the 
debit  balance  which  would  be  obtained 
by  combining  the  commodity  margin 
balance  of  any  person  with  the  net  profit 
or  loss,  if  any,  accruing  on  the  open 
trades  or  contracts  of  such  person. 

(t)  Open  contracts.  This  term  means 
contracts  of  purchase  or  sale  of  any 
commodity  made  by  or  for  any  person  on 
or  subject  to  the  rules  of  a  board  of  trade 
for  future  delivery  during  a  specified 
month  or  delivery  period  which  have 
not  been  fulfilled  by  delivery  nor  offset 
by  other  contracts  of  sale  or  purchase 
in  the  same  commodity  and  delivery 
month. 

(u)  Person.  This  term  includes  in¬ 
dividuals,  associations,  partnerships,  cor¬ 
porations,  and  trusts. 


(v)  Act  Administrator.  This  term 
means  the  Administrator  of  the  Com¬ 
modity  Exchange  Authority.  United 
States  Department  of  Agriculture,  in  his 
capacity  as  Administrator  of  the  Com¬ 
modity  Exchange  Act,  or  any  officer  or 
employee  of  the  Commodity  Exchange 
Authority  to  whom  he  has  heretofore 
lawfully  delegated  or  may  hereafter  law¬ 
fully  delegate  the  authority  to  act  in  his 
stead. 

(w)  Secretary  of  Agriculture.  This 
term  means  the  Secretary  of  Agriculture 
or  any  person  to  whom  authority  has 
heretofore  lawfully  been  delegated,  or  to 
whom  authority  may  hereafter  lawfully 
be  delegated,  to  act  in  his  stead.  'Sec. 
2  (a),  42  Stat.  998,  as  amended;  7 
U.  S.  C.  2) 

ADMINISTRATION 

5  1.4  Duties  to  be  performed  by  Act 
Administrator.  The  Act  Administrator 
shall  perform  for  and  under  the  super¬ 
vision  of  the  Secretary  of  Agriculture 
such  duties  as  the  Secretary  may  require 
in  enforcing  the  provisions  of  the  act  and 
of  the  rules  and  regulations  promulgated 
thereunder. 

§  1.5  Information  confidential ;  dis¬ 
closures  to  contract -market  committees 
and  officials.  No  officer  or  employee  of 
the  Department  of  Agriculture  shall 
publish,  divulge,  or  make  known  in  any 
manner,  except  insofar  as  may  be  re¬ 
quired  in  the  performance  of  his  official 
duties  or  by  a  court  of  competent  juris¬ 
diction,  any  facts  or  information  re¬ 
garding  the  business  of  any  person  which 
may  come  to  the  knowledge  of  such 
officer  or  employee  through  any  inspec¬ 
tion  or  examination  of  the  reports  or 
records  of,  or  through  any  information 
given  by,  any  person  pursuant  to  the 
Commodity  Exchange  Act  or  rules  and 
regulations  in  this  chapter:  Provided, 
however.  That  this  prohibition  shall  not 
apply  to  disclosures  made  in  good  faith 
to  the  Business  Conduct  Committee  or 
other  proper  committee  or  official  of  a 
contract  market  of  matters  in  respect 
to  which  such  contract  market  has  re¬ 
sponsibility  or  duty  under  the  Commod¬ 
ity  Exchange  Act,  or  which,  in  the  judg¬ 
ment  of  the  Act  Administrator,  adversely 
affect  such  market  or  are  prejudicial  to 
the  interests  of  producers  or  consumers. 
(Sec.  8,  42  Stat.  1003,  as  amended;  7 
U.  S.  C.  12) 

§  1.6  Speculation  in  commodities  by 
officers  and  employees  prohibited.  No 
officer  or  employee  of  the  Department 
of  Agriculture  engaged  in  the  adminis¬ 
tration  or  enforcement  of  the  Commodity 
Exchange  Act,  or  having  access  to  any 
confidential  information  obtained  under 
authority  of  the  act,  shall  have  any  in¬ 
terest  directly  or  indirectly  in  any  specu¬ 
lative  transaction  in  any  commodity  for 
future  delivery. 

REGISTRATION  OF  FUTURES  COMMISSION 
MERCHANTS  AND  FLOOR  BROKERS 

§  1.7  Registration  required  of  futures 
commission  merchants.  No  person  shall 
engage  as  futures  commission  merchant 
in  the  solicitation  or  acceptance  of 
orders  for  the  purchase  or  sale  of  any 
commodity  for  future  delivery,  or  involv¬ 
ing  any  contracts  of  sale  of  any  com- 
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modity  for  future  delivery,  on  or  subject 
to  the  rules  of  any  contract  market, 
unless  such  person  shall  have  secured 
a  certificate  of  registration  as  futures 
commission  merchant  under  the  Corn- 
modi,  y  Exchange  Act  issued  by  the  Sec¬ 
retary  of  Agriculture  and  countersigned 
by  the  Act  Administrator  and  such  regis¬ 
tration  shall  not  have  expired,  been  sus¬ 
pended,  or  been  revoked.  Such  registra¬ 
tion  shall  be  required  of  every  person  en¬ 
gaged  as  herein  described  irrespective  of 
whether  accounting  records  relating  to 
such  orders  and  trades  and  contracts  re¬ 
sulting  therefrom  are  maintained  by 
other  futures  commission  merchants  to 
whom  such  orders  are  transmitted  for 
execution  or  clearance.  (Sec.  4d,  as 
added  by  sec.  5,  49  Slat.  1494;  7  U.  S.  C. 
6d> 

£13  Registration  required  of  floor 
brokers.  No  person  shall  act  as  floor 
broker  in  executing  any  orders  for  the 
purchase  or  sale  of  any  commodity  for 
future  delivery,  or  involving  any  con¬ 
tracts  of  sale  of  any  commodity  for  fu¬ 
ture  delivery,  on  or  subject  to  the  rules 
of  any  contract  market  unless  such  per¬ 
son  shall  have  secured  a  certificate  of 
registration  as  floor  broker  under  the 
Commodity  Exchange  Act  issued  by  the 
Secretary  of  Agriculture  and  counter¬ 
signed  by  the  Act  Administrator  and  such 
registration  shall  not  have  expired,  been 
suspended,  or  been  revoked.  (Sec.  4e, 
as  added  by  sec.  5,  49  Stat.  1495:  7 
U.  S.  C.  6e) 

£  1 9  Registration  as  floor  broker 
not  included  in  registration  as  futures 
commission  merchant  and  vice  versa. 
Registration  as  futures  commission  mer¬ 
chant  shall  not  include  registration  as 
floor  broker  nor  shall  registration  as 
floor  broker  include  registration  as  fu¬ 
tures  commission  merchant. 

§  1  10  Applications  for  registration  re¬ 
quired  on  prescribed  forms;  financial 
statements  of  futures  commission  mer¬ 
chants;  registration  suspended  or  re¬ 
voked  for  willful  misrepresentation.  Ap¬ 
plication  for  registration  as  futures  com¬ 
mission  merchant  shall  be  made  on  Form 
1-R.  Application  for  registration  as  floor 
broker  shall  be  made  on  Form  2-R.  Ap¬ 
plication  forms  may  be  obtained  from 
the  Commodity  Exchange  Authority, 
United  States  Department  of  Agricul¬ 
ture.  Washington.  D.  C.,  or  from  any  field 
office  cf  the  Commodity  Exchange  Au¬ 
thority.  Each  application  shall  be  exe¬ 
cuted  and  filed  in  accordance  with  the 
instructions  appearing  on  the  prescribed 
form. 

Every  application  for  registration  as 
futures  commission  merchant  other  than 
an  application  necessitated  solely  by  rea¬ 
son  of  a  change  in  the  name  of  the  regis¬ 
trant  shall  be  accompanied  by  a  supple¬ 
mental  statement  on  Form  1-RF,  show¬ 
ing  the  financial  condition  of  the  ap¬ 
plicant  as  of  a  date  not  more  than  6 
months  prior  to  the  date  of  filing  appli¬ 
cation:  Provided.  That  the  latest  state¬ 
ment  of  financial  condition  submitted  by 
the  applicant  to  any  commodity  or  se¬ 
curities  exchange  of  which  applicant  is  a 
member  which  includes  substantially  the 
same  information  concerning  applicant’s 
financial  condition  as  that  required  on 


Form  1-RF,  as  of  a  date  not  more  than  6 
months  prior  to  the  filing  of  application, 
may  be  filed  with  the  application  in  lieu 
of  statement  on  Form  1-RF:  Provided 
further.  That  in  exceptional  instances, 
upon  good  cause  shown,  the  Act  Adminis¬ 
trator  may  extend,  for  not  to  exceed  60 
days,  the  time  for  the  filing  of  the  ap¬ 
plicant’s  financial  statement. 

Every  statement  on  Form  1-RF  and 
every  statement  filed  in  lieu  thereof  shall 
bear  the  verification  of  the  applicant  in 
the  following  form,  to  wit: 

Applicant  represents  that  all  information 
contained  or  incorporated  in  this  financial 
statement  is  true  to  the  best  of  applicant's 
knowledge  and  belief. 

Dated  at _ _  the _ day  of 

. . 19 _ 

If  the  aoplicant  is  a  partnership,  the 
financial  si  atement  shall  be  signed  in  the 
name  cf  the  partnership  by  a  general 
partner.  If  the  applicant  is  a  sole  pro¬ 
prietorship.  the  financial  statement  snail 
be  signed  by  the  proprietor.  If  the  ap¬ 
plicant  is  a  corporation  or  other  form 
of  organization,  the  financial  statement 
shall  be  signed  in  the  name  of  the  cor¬ 
poration  or  other  organization  by  the 
president,  vice  president,  or  other  prin¬ 
cipal  officer,  attested  and  the  seal  affixed 
by  the  secretary  or  other  authorized 
officer. 

Willful  misrepresentation  or  conceal¬ 
ment  by  the  applicant  (or  registrant)  of 
any  material  fact  in  an  application  for 
registration  or  in  any  statement  supple¬ 
mental  thereto  shall  constitute  cause  for 
the  suspension  or  revocation  of  registra¬ 
tion.  (Secs.  4f,  4g,  as  added  by  sec.  5, 
49  Stat.  1495,  14S6;  7  U.  S.  C.  6f,  6g) 

§  1.11  Registration  lee;  form  of  re¬ 
mittance.  Each  application  for  regis¬ 
tration,  or  renewal  thereof,  shall  be  ac¬ 
companied  by  a  registration  (or  renewal) 
fee  of  ten  dollars  ($10),  in  the  form  of 
a  money  order,  bank  draft,  or  certified 
check,  payable  to  the  Treasurer  of  the 
United  States,  and  the  application  and 
fee  shall  be  forwarded  to  the  Commodity 
Exchange  Authority.  Department  of 
Agriculture,  Washington,  D.  C. 

§  1.12  Posting  of  registration  certifi¬ 
cate;  fee  for  duplicate.  Every  person 
registered  as  futures  commission  mer¬ 
chant  under  the  act  shall: 

(a)  Post  in  a  conspicuous  place  in 
each  office  in  the  United  States  main¬ 
tained  by  such  person  in  which  orders 
for  the  purchase  or  sale  of  any  com¬ 
modity  for  future  delivery  are  solicited 
or  accepted,  the  original  or  a  duplicate 
(issued  by  the  Secretary  of  Agriculture) 
of  such  registrant’s  registration  certifi¬ 
cate  as  futures  commission  merchant; 
and 

(b)  Post  in  a  conspicuous  place  in 
each  office  in  the  United  States  in  which 
orders  for  the  purchase  or  sale  of  any 
commodity  for  future  delivery  are  solic¬ 
ited  or  accepted  for,  and  in  the  name  of, 
such  registrant,  a  duplicate  (issued  by 
the  Secretary  of  Agriculture)  of  such 
registrant’s  registration  certificate  as 
futures  commission  merchant. 

Duplicates  of  registration  certificates 
may  be  procured  on  request  on  payment 
of  two  dollars  ($2)  for  each  duplicate. 
Remittances  in  payment  of  duplicates 


shall  be  made  payable  to  the  Treasurer 
of  the  United  States.  The  word 
“DUPLICATE”  in  conspicuous  letters 
shall  appear  on  the  face  of  each  dupli¬ 
cate.  (Sec.  4f  <2) ,  as  added  by  sec.  5,  49 
Stat.  1495;  7  U.  S.  C.  6f  (2)) 

§  1.13  Deposit  of  registration  fee;  fee 
not  subject  to  refund  after  registration ; 
form  of  certificate.  Upon  receipt  of  an 
application  for  registration  (or  renewal 
thereof)  the  Secretary  of  Agriculture 
will,  if  the  application  be  approved,  issue 
a  certificate  of  registration  certifying 
that  the  registrant  has  registered  under 
the  act  as  futures  commission  merchant 
or  as  floor  broker.  The  registration  fee 
(including  the  fee  for  duplicate  copies  of 
the  certificate  of  registration,  if  any)  so 
tendered,  shall  be  deposited  in  a  special 
deposit  account  until  the  registration  is 
finally  issued,  or  denied.  If  registration 
be  denied,  the  fee  shall  be  returned  to 
the  applicant,  but  if  issued  the  fee  shall 
be  deposited  in  the  Treasury  of  the 
United  States  as  a  miscellaneous  receipt 
and  will  not  thereafter  be  subject  to  re¬ 
fund.  Each  registration  certificate  shall 
bear  a  serial  number,  the  signature  of 
the  Secretary  of  Agriculture,  be  issued 
under  the  seal  of  the  United  States  De¬ 
partment  of  Agriculture,  and  be  counter¬ 
signed  by  the  Act  Administrator. 

§  1.14  Changes  to  be  reported  by 
futures  commission  merchants  and  floor 
brokers.  The  registrant  shall  file  with 
the  Commodity  Exchange  Authority  a 
statement  on  Form  2-R  setting  forth  any 
change  which  renders  no  longer  accurate 
and  current  the  information  contained 
in  any  of  the  following  enumerated  items 
of  the  registrant’s  application  for  regis¬ 
tration  (or  any  statement  supplemental 
thereto) : 

With  respect  to  a  futures  commis¬ 
sion  merchant:  Item  2  (address  of  prin¬ 
cipal  office),  item  3  (concerning  general 
books  and  records),  item  4  (form  of  or¬ 
ganization),  item  9  (addresses  of  branch 
offices  and  names  of  managers  thereof, 
and  location  of  branch  offices  in  which 
there  is  maintained  a  separate  and  com¬ 
plete  set  of  financial  records  of  commod¬ 
ity  customers’  accounts) ,  item  10  (agents 
authorized  to  solicit  or  accept  commodity 
futures  orders  for,  and  in  the  name  of. 
the  registrant),  and  item  14  (refusal  of, 
or  suspension  or  expulsion  from,  com¬ 
modity-exchange  membership).  Any 
change  in  the  personnel  of  a  partnership 
resulting  from  the  death,  withdrawal,  or 
addition  of  a  partner  which,  as  a  matter 
of  law,  does  not  create  a  new  partnership 
may  be  reported  on  Form  3-R,  as  pro¬ 
vided  in  §  1.15. 

With  respect  to  a  floor  broker:  Item 
2  (a)  (business  address),  item  9  (names 
.and  addresses  of  clearing  members 
through  whom  registrant  clears  com¬ 
modity  futures  transactions  for  his  own 
account),  and  item  11  (refusal  of,  or 
suspension  or  expulsion  from,  commod¬ 
ity-exchange  membership). 

Upon  discontinuing  business  as  fu¬ 
tures  commission  merchant  or  as  floor 
broker  the  registrant  shall  immediately 
notify  the  Commodity  Exchange  Author¬ 
ity  on  Form  3-R. 

All  statements  on  Form  3-R  shall 
be  prepared  and  filed  in  accordance  with 
the  instructions  appearing  thereon.  (Sec. 
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4  (f)  (1> ,  as  added  by  sec.  5, 49  Slat.  1495; 
7  U.  S.  C.  6f  <D) 

§  1.15  Changes  requiring  new  regis¬ 
tration.  A  new  registration  shall  be  re¬ 
quired  in  the  event  of  a  change: 

(a)  In  the  name  of  the  registrant; 

(b>  In  the  form  of  organization  of  the 
registrant; 

(c)  In  the  ownership  of  the  business  of 
the  registrant  in  the  case  of  a  sole  pro¬ 
prietorship;  and 

(d)  In  the  personnel  of  a  partnership 
resulting  from  the  death,  withdrawal,  or 
addition  of  a  partner:  Provided,  That  if 
such  change  does  not,  as  a  matter  of  law, 
create  a  new  partnership,  it  may  be  re¬ 
ported  by  the  registrant  to  the  Commod¬ 
ity  Exchange  Authority  on  Form  3-R 
within  10  days  of  the  date  of  such  change, 
and  if  so  reported  a  new  registration 
shall  not  be  required. 

§  1.16  Registrations  expire  December 
21  of  each  year.  All  registrations  shall 
automatically  terminate  at  midnight  on 
December  31  of  the  year  for  which  is¬ 
sued,  unless  sooner  suspended  or  revoked 
in  accordance  with  the  provisions  of  the 
act  and  the  rules  and  regulations  there¬ 
under.  (Sec.  4f  (1),  as  added  by  sec.  5, 
49  Stat.  1495  ;  7  U.  S.  C.,  6f  (D) 

REPORTS 

§  1.18  Futures  commission  merchants, 
on  call,  to  report  on  Form  160.  Each 
futures  commission  merchant  shall,  upon 
call  from  the  Commodity  Exchange  Au¬ 
thority,  report  on  Form  160.  Such  re¬ 
port  shall  be  prepared  in  accordance  with 
the  instructions  appearing  on  Form  160 
and  shall  be  filed  with  the  Commodity 
Exchange  Authority,  United  States  De¬ 
partment  of  Agriculture,  Washington, 
D.  C..  not  later  than  the  third  business 
day  following  the  date  specified  in  the 
call.  Reports  received  by  mail  will  be 
considered  duly  filed  if  postmarked  not 
later  than  midnight  of  such  third  busi¬ 
ness  day. 

Such  report  shall  shov  as  of  the  close 
of  business  on  the  day  named  in  the 
call: 

(a)  The  total  amount  of  money  and 
credits  held  or  carried  by  such  futures 
commission  merchant  for  the  account  of 
his  commodity  customers,  including 
margin  moneys  and  moneys  and  credits 
resulting  from  the  closed  trades  and  con¬ 
tracts  and  accruing  in  connection  with 
the  open  trades  and  contracts  of  such 
customers;  and 

(b)  The  total  amount  of  money  segre¬ 
gated  and  set  apart  for  the  benefit  of 
commodity  customers — 

<1)  On  hand, 

(2)  On  deposit  in  banks, 

<3)  Pledged  as  margin  with  clearing 
organizations  of  contract  markets, 

(4)  Pledged  as  margin  with  members 
of  contract  markets, 

<5)  Invested  in  securities  described  in 
section  4d  (2)  of  the  Commodity  Ex¬ 
change  Act  (Sec.  4d  (2),  as  added  by 
sec.  5,  49  Stat.  1494;  7  U.  S.  C.,  6d  (2)) 
and 

<6)  Loaned  on  security  of  warehouse 
receipts  in  accordance  with  the  rules  and 
regulations  of  the  Secretary  of  Agricul¬ 
ture.  (Sec.  4f,  as  added  by  sec.  5,  49 
Stat.  1495;  7  U.  S.  C.,  6f  <D). 
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§  1.19  Futures  commission  merchants, 
on  call,  to  report  names  of  persons  exer¬ 
cising  trading  control  over  customers’  ac¬ 
counts.  Each  futures  commission  mer¬ 
chant  shall,  upon  call,  file  with  the  Com¬ 
modity  Exchange  Authority  a  list  of  all 
persons  who,  by  power  of  attorney  or 
otherwise,  exercise  trading  control  over 
any  account  or  accounts  of  any  custom¬ 
er  of  such  futures  commission  merchant 
with  respect  to  contracts  for  the  future 
delivery  of  any  commodity  on  or  subject 
to  the  rules  of  any  contract  market. 
(Sec.  4f  (1),  as  added  by  sec.  5,  49  Stat. 
1495;  7  U.  S.  C.  6f  (1)> 

§  1.19a  Contract-market  members  to 
report  uncleared  transactions  ("pass- 
outs”)  on  Form  110.  Each  member  of  a 
contract  market  who  shall  execute  un¬ 
cleared  transactions  (commonly  known 
as  "pass-cuts”)  in  any  commodity  for 
future  delivery  on  or  subject  to  the  rules 
of  such  contract  market  shall  report  to 
the  Commodity  Exchange  Authority  on 
Form  110  applicable  to  such  contract 
market  each  business  day  on  which  he 
shall  execute  such  uncleared  transac¬ 
tions.  Such  report  shall  be  prepared  and 
filed  in  accordance  with  the  instructions 
appearing  on  Form  110,  to  be  obtained 
from  the  Commodity  Exchange  Au¬ 
thority,  and  shall  show  accurately  and 
fully  the  details  of  each  such  transac¬ 
tion,  Including  the  commodity,  future, 
quantity,  and  price,  and  the  name  of  the 
person  from  whom  bought  and  to  whom 
sold:  Provided.  That  the  requirements  of 
this  section  shall  not  apply  to  any  mem¬ 
ber  of  a  contract  market,  all  of  whose 
uncleared  transactions  are  recorded  on 
the  books  and  records  of,  and  included  in 
the  purchases  and  sales  reported  to  the 
Commodity  Exchange  Authority  by,  a 
clearing  member  (or  clearing  members) 
of  such  contract  market.  (Sec.  5  <b),  42 
Stat.  1000;  7  U.  S.  C.  7  <b)) 

CUSTOMERS’  FUNDS 

§  1.20  Customers’  funds  to  be  segre¬ 
gated  and  separately  accounted  for.  All 
money  received  by  a  futures  commission 
merchant  to  margin,  guarantee,  or  secure 
the  trades  or  contracts  of  commodity 
customers  and  all  money  accruing  to 
such  customers  as  the  result  of  such 
trades  or  contracts  shall  be  separately 
accounted  for  and  be  segregated  as  be¬ 
longing  to  such  customers.  Such  funds, 
when  deposited  with  any  bank  or  trust 
company,  shall  be  deposited  under  an 
account  name  which  will  clearly  show 
that  they  are  customers’  funds  segregated 
as  required  by  the  Commodity  Exchange 
Act,  and  under  a  written  agreement  with 
such  bank  or  trust  company  waiving  any 
claim,  lien,  or  right  of  set-off  of  any  na¬ 
ture  which  such  bank  or  trust  company 
might  otherwise  have  or  obtain  against 
such  funds.  An  executed  copy  of  such 
agreement  shall  be  kept  as  a  permanent 
record  by  the  futures  commission  mer¬ 
chant.  If  such  funds  are  deposited  with 
a  clearing  organization  of  a  contract 
market,  they  shall  be  deposited  under  an 
account  name  which  will  clearly  show 
that  they  are  customers’  funds  segre¬ 
gated  as  required  by  the  Commodity  Ex¬ 
change  Act.  Under  no  circumstances 
shall  any  portion  of  commodity  custom¬ 
ers’  funds  be  obligated  to  the  clearing 


organization  of  a  contract  market,  or  to 
any  member  of  a  contract  market,  except 
to  margin,  guarantee,  secure,  transfer, 
adjust,  or  settle  trades  and  contracts 
made  in  behalf  of  such  commodity  cus¬ 
tomers.  ‘Sec.  4d  (2>,  as  added  by  sec.  5, 
49  Stat.  1494;  7  U.  S.  C.  6d  (2)  > 

§  1.21  Care  of  money  and  equities  ac¬ 
cruing  to  customer.  All  money  received 
directly  or  indirectly  by,  and  all  money 
and  equities  accruing  to,  a  futures  com¬ 
mission  merchant  from  any  clearing  or¬ 
ganization  of  any  contract  market,  or 
from  any  member  thereof  or  from  any 
member  of  a  contract  market,  incident 
to  or  resulting  from  any  trade  or  con¬ 
tract  in  commodity  futures  made  by  or 
through  such  futures  commission  mer¬ 
chant  in  behalf  of  any  customer  shall  be 
considered  as  accruing  to  such  customer 
within  the  meaning  of  section  4d  (2)  of 
the  Commodity  Exchange  Act.  Such 
money  and  equities  shall  be  treated  and 
dealt  with  as  belonging  to  such  customer 
in  accordance  with  the  provisions  of  the 
act.  Money  and  equities  accruing  in 
connection  with  customers’  open  trades 
or  contracts  need  not  be  separately  cred¬ 
ited  to  individual  customers’  accounts 
but  may  be  treated  and  dealt  with  as  be¬ 
longing  undivided  to  all  customers  hav¬ 
ing  open  trades  or  contracts  which  if 
closed  would  result  in  a  credit  to  such 
customers.  (Sec.  4d  (2) ,  as  added  by  sec. 
5,  49  Stat.  1494;  7  U.  S.  C.  6d  (2) ) 

§  1.22  Use  of  money,  securities,  or 
property  of  customer  restricted.  No  fu¬ 
tures  commission  merchant  shall  use, 
or  permit  the  use  of,  the  money,  securi¬ 
ties,  or  property  of  one  customer  to  mar¬ 
gin  or  settle  the  trades  or  contracts,  or 
to  secure  or  extend  the  credit,  of  any 
person  other  than  such  customer.  The 
net  equity  of  one  customer  shall  not  be 
used  to  carry  the  trades  or  contracts  or 
to  offset  the  net  deficit  of  any  other  cus¬ 
tomer  or  person  or  to  carry  the  trades 
or  offset  the  net  deficit  of  the  same  cus¬ 
tomer  in  goods  or  property  not  included 
in  the  term  “commodity”  as  defined 
herein.  (Sec.  4d  (2),  as  added  by  sec. 
5,  49  Stat.  1494;  7  U.  S.  C.,  6d  (2) ) 

§  1.23  Interest  of  futures  commission 
merchant  in  segregated  funds,  additions 
and  ivitlidrawals.  The  prohibition  in 
section  4d  (2)  of  the  Commodity  Ex¬ 
change  Act  (49  Stat.  1494;  7  U.  S.  C„  6d) 
against  commingling  customers’  funds 
with  the  funds  of  a  futures  commission 
merchant  shall  not  be  construed  to  pre¬ 
vent  such  futures  commission  merchant 
from  having  a  residual  financial  interest 
in  the  funds  segregated  and  set  apart 
for  the  benefit  of  commodity  customers, 
nor  shall  such  prohibition  be  construed 
to  prevent  a  futures  commission  mer¬ 
chant  from  adding  to  customers’  segre¬ 
gated  funds  from  his  own  funds  such 
amount  or  amounts  of  money  as  he  may 
deem  necessary  to  insure  any  and  all 
customers’  accounts  from  becoming  un¬ 
dermargined  at  any  time:  Provided,  how¬ 
ever,  That  the  books  and  records  of  such 
futures  commission  merchant  shall  at 
all  times  accurately  reflect  his  interest 
In  customers’  segregated  funds.  Such 
futures  commission  merchant  may  draw 
upon  such  segregated  funds  to  his  own 
order  to  the  extent  of  his  actual  interest 
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therein:  Provided,  That  such  withdrawal 
shall  not  result  in  the  money,  securities, 
property,  or  equity  of  one  customer  be¬ 
ing  used  to  margin  or  carry  the  trades 
or  contracts,  or  extend  the  credit,  of  any 
other  customer  or  person.  (Sec.  4d  (2), 
as  added  by  sec.  5,  49  Stat.  1494;  7  U.  S.  C. 
6d  <2 1 ) 

§  1.24  Segregated  funds;  exclusions 
therefrom.  Money  held  in  segregated 
account  by  a  futures  commission  mer¬ 
chant  shall  not  include:  (a)  Money  in¬ 
vested  in  obligations  or  stocks  of  any 
clearing  organization,  or  in  memberships 
in  or  obligations  of  any  contract  market; 
or  (b)  money  held  by  any  clearing  organ¬ 
ization  of  any  contract  market  which 
may  be  used  by  such  clearing  organiza¬ 
tion  for  any  purpose  other  than  to  mar¬ 
gin,  guarantee,  secure,  transfer,  adjust, 
or  settle  the  contracts  or  trades  of  the 
commodity  customers  of  such  futures 
commission  merchant.  (Sec.  4d  (2),  as 
added  by  sec.  5,  49  Stat.  1494;  7  U.  S.  C. 
6d  (2)) 

§  1.25  Investment  and  lending  of  cus¬ 
tomers’  money;  conditions  governing. 
Any  futures  commission  merchant  may, 
in  accordance  with  the  provisions  of  sec¬ 
tion  4d  (2)  of  the  Commodity  Exchange 
Act, 

(a)  Invest  customers’  money  in  obli¬ 
gations  or  investment  securities  as  de¬ 
scribed  in  said  section;  and 

(b)  Loan  customers’  money  to  other 
persons  on  the  security  of  negotiable 
warehouse  receipts  conveying  or  secur¬ 
ing  title  to  readily  marketable  commod¬ 
ities,  subject  to  the  following  conditions: 

(1)  That  such  warehouse  receipts  be 
issued  by  a  public  warehouseman  other 
than  such  futures  commission  merchant, 
licensed  as  warehouseman  under  the  pro¬ 
visions  of  the  United  States  Warehouse 
Act  <39  Stat.  486;  7  U.  S.  C.,  Chapter  10* 
or  the  warehouse  laws  of  any  State;  and 

<2>  The  amount  of  any  loan  so  made 
shall  at  no  time  exceed  85  percent  of  the 
current  market  value  of  the  commodities 
represented  by  such  warehouse  receipts. 
(Sec.  4d.  as  added  by  sec.  5,  49  Stat.  1494; 
7  U.  S.  C..  6d  (2)) 

Cross  Reference  :  For  regulations  under  the 
United  States  Warehouse  Act.  see  7  CFR 
Parts  101-114,  151. 

§  1.26  Deposit  of  investment  securi¬ 
ties,  obligations,  and  warehouse  receipts. 
Each  futures  commission  merchant  who, 
in  accordance  with  section  4d  (2)  of  the 
act  and  with  these  rules  and  regulations, 
invests  money  belonging  or  accruing  to 
customers  in  obligations  or  investment 
securities  described  in  said  section,  or 
loans  such  money  on  the  security  of 
negotiable  warehouse  receipts,  shall 
promptly: 

(a)  Deposit  such  obligations,  securi¬ 
ties,  and  warehouse  receipts  in  safekeep¬ 
ing  with  a  bank  or  trust  company  under 
an  account  name  which  will  clearly  show 
that  they  represent  investments  of,  or 
security  for  loans  of.  customers’  funds 
segregated  as  required  by  the  Commodity 
Exchange  Act,  and  under  a  written  agree¬ 
ment  with  such  bank  or  trust  company 
waiving  any  claim,  lien,  or  right  of  set¬ 
off  of  any  nature  which  such  bank  or 
trust  company  might  otherwise  have  or 


obtain  against  such  obligations,  securi¬ 
ties,  and  warehouse  receipts,  and  au¬ 
thorizing  inspection  thereof  at  any  rea¬ 
sonable  time  by  representatives  of  the 
Commodity  Exchange  Authority;  or 

<b)  Deposit  such  obligations,  secu¬ 
rities,  and  warehouse  receipts  with  a 
clearing  organization  of  a  contract  mar¬ 
ket  under  an  account  name  which  will 
clearly  show  that  they  represent  invest¬ 
ments  of,  or  security  for  loans  of,  cus¬ 
tomers’  funds  segregated  as  required  by 
the  Commodity  Exchange  Act,  and  un¬ 
der  a  written  agreement  with  such  clear¬ 
ing  organization  providing  that  such 
obligations,  securities,  and  warehouse 
receipts  are  deposited  solely  to  margin, 
guarantee,  secure,  transfer,  adjust,  or 
settle  the  contracts  or  trades  of  the  com¬ 
modity  customers  of  such  futures  com¬ 
mission  merchant  and  waiving  any  other 
claim,  lien,  or  right  of  set-off  of  any  na¬ 
ture  which  such  clearing  organization 
might  otherwise  have  or  obtain  against 
such  obligations,  securities,  and  ware¬ 
house  receipts.  Such  agreement  shall 
authorize  the  Inspection  at  any  reason¬ 
able  time  by  representatives  of  the  Com¬ 
modity  Exchange  Authority  of  such  obli¬ 
gations,  securities,  and  warehouse  re- 
ceiDts. 

An  executed  copy  of  the  agreement 
prescribed  herein  shall  be  kept  as  a  per¬ 
manent  record  by  the  futures  commis¬ 
sion  merchant.  '  See.  4d  <  2  * ,  as  added  by 
sec.  5,  49  Stat.  1494;  7  U.  S.  C.  6d  (2) ) 

§  1.27  Permanent  record  of  invest¬ 
ments  and  loajis.  Each  futures  commis¬ 
sion  merchant  who.  in  accordance  with 
section  4d  (2)  of  the  act  and  with  the 
rules  and  regulations  in  this  chapter, 
invests  money  belonging  or  accruing  to 
customers  in  obligations  or  investment 
securities  described  in  said  section,  or 
loans  such  money  on  the  security  of 
negotiable  warehouse  receipts,  shall  keep 
a  permanent  record  showing  the  follow¬ 
ing: 

(a)  With  respect  to  obligations  and 
investment  securities, 

(1)  The  date  on  which  such  invest¬ 
ments  were  made, 

(2*  The  name  of  the  person  from  or 
through  whom  such  obligations  or  secu¬ 
rities  were  bought, 

(3)  The  amount  of  money  paid  for 
such  obligations  or  securities, 

(4)  A  description  of  such  obligations 
or  securities, 

(5)  The  date  on  which  disposition  was 
made  of  such  obligations  or  securities 
and  the  amount  of  money  received  there¬ 
for,  and 

<6>  The  name  of  the  person  to  or 
through  whom  such  obligations  or  secu¬ 
rities  were  sold;  and 

(b)  With  respect  to  warehouse  re¬ 
ceipts, 

( 1 )  The  date  on  which  such  loans  were 
made, 

-  (2)  The  name  of  the  person  to  whom 
such  funds  were  loaned, 

(3)  The  amount  loaned  on  the  secu¬ 
rity  of  such  warehouse  receipts, 

(4)  A  description  of  such  warehouse 
receipts, 

(5)  The  date  and  particulars  of  any 
changes  or  substitutions  in  the  ware¬ 
house  receipts  held  as  security  for  such 
loans,  and 


(6>  The  date  on  which  such  loans  were 
repaid.  (Sec.  4d  (2),  as  added  by  sec. 
5,  49  Stat.  1494;  7  U.  S.  C.  6d  (2)) 

§  1.28  Appraisal  of  investment  secu¬ 
rities  and  obligations.  Futures  commis¬ 
sion  merchants  who  invest  customers’ 
money  in  obligations  or  investment  secu¬ 
rities  under  the  provisions  of  section  4d 
(2)  of  the  Commodity  Exchange  Act 
shall  include  such  obligations  or  invest¬ 
ment  securities  in  segregated  account  at 
values  which  at  no  time  shall  be  greater 
than  current  market  value,  determined 
as  of  the  close  of  the  market  on  the  last 
preceding  market  day,  less  the  cost  of 
disposal.  (Sec.  4d  (2) ,  as  added  by  sec.  5, 
49  Stat.  1494;  7  U.  S.  C.  6d  (2) ) 

§  1.29  Increment  or  interest  resulting 
from  investment  or  lending  of  customers' 
funds.  The  investment  and  lending  of 
customers’  funds  in  accordance  with  the 
provisions  of  section  4d  <2)  of  the  Com¬ 
modity  Exchange  Act  and  these  rules  and 
regulations  and  the  deposit,  in  accord¬ 
ance  with  the  provisions  of  §  1.26,  of 
obligations,  investment  securities,  and 
warehouse  receipts,  shall  not  operate  to 
prevent  the  depositor  from  receiving  and 
retaining  as  his  own  any  increment  or 
interest  resulting  therefrom.  (Sec. 
4d  (2),  as  added  by  sec.  5,  49  Stat.  1494; 
7  U.  S.  C.  6d  (2)) 

5  1.30  Loans  by  futures  commission 
merchants;  treatment  of  proceeds. 
Nothing  contained  in  the  rules  and  regu¬ 
lations  in  this  chapter,  shall  be  construed 
to  prevent  a  futures  commission  mer¬ 
chant  from  lending  his  own  funds  to 
commodity  customers  on  securities  and 
property  pledged  by  such  customers,  or 
from  re-pledging  or  selling  such  securi¬ 
ties  and  property  pursuant  to  specific 
written  agreement  with  such  customers: 
Provided,  however.  That  the  proceeds  of 
such  loans  used  to  margin,  guarantee, 
or  secure  the  trades  or  contracts  of  such 
customers  in  any  commodity  for  future 
delivery  shall  be  treated  and  dealt  with 
by  such  futures  commission  merchant 
as  belonging  to  such  customers,  in  ac¬ 
cordance  with  and  subject  to  the  pro¬ 
visions  of  section  4d  (2  >  of  the  Com¬ 
modity  Exchange  Act.  (Sec.  4d  (2),  as 
added  by  sec.  5.  49  Stat.  1494;  7  U.  S.  C. 
6d  (2)) 

RECORD  KEEPING 

§  1.31  Books  and  records;  keeping 
and  inspection.  All  books  and  records 
required  to  be  kept  by  the  act  or  by 
the  rules  and  regulations  in  this  chapter, 
shall  be  kept  for  a  period  of  5  years 
from  the  date  thereof  and  during  the 
first  2  years  of  such  period  shall  be 
readily  accessible.  All  such  books  and 
records  shall  be  open  to  inspection  by 
any  representative  of  the  United  States 
Department  of  Agriculture  or  the  United 
States  Department  of  Justice.  (Secs.  4. 
5,  42  Stat.  999,  1000,  secs.  4g,  4i,  5a.  as 
added  by  secs.  5,  7.  49  Stat.  1496,  1497; 
7  U.  S.  C.  6.  7  (b),  6g,  6i,  7a  (2),  7a  (3)) 

§  1.31a  Compliance  with  §§  1.32-1.36. 
With  respect  to  a  futures  commission 
merchant  who  transmits  all  customers’ 
commodity  futures  orders,  together  with 
all  money,  securities,  and  property  re¬ 
ceived  to  margin,  guarantee,  or  clear  the 
trades  or  contracts  of  such  customers, 
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to  another  futures  commission  merchant 
for  execution  or  clearance,  and  the  latter 
renders  confirmations  and  statements  of 
purchase  and  sale,  and  transmits  remit¬ 
tances,  direct  to  such  customers,  the 
requirements  of  §§  1.32-1.36,  inclusive, 
shall  be  deemed  to  be  complied  with  If 
the  books  and  records  described  in  the 
aforesaid  sections  are  prepared  and  kept, 
in  the  form  and  manner  therein  set 
forth,  by  either  the  futures  commission 
merchant  transmitting  such  orders  or  by 
the  futures  commission  merchant  to 
whom  such  orders  are  transmitted. 

§  1.32  Segregated  account;  daily  com¬ 
putation  and  permanent  record.  The 
amount  of  money,  securities,  and  prop¬ 
erty  which  must  be  in  segregated  account 
in  order  to  comply  with  the  requirements 
.of  section  4d  (2)  of  the  Commodity  Ex¬ 
change  Act  shall  be  computed  by  each 
futures  commission  merchant  as  of  the 
close  of  the  market  each  business  day, 
based  upon  his  accounting  records.  A 
permanent  record  of  such  computation 
shall  be  made  and  kept  in  readily  acces¬ 
sible  form,  together  with  all  supporting 
data.  (Sec.  4d  (2),  as  added  by  sec.  6, 
49  Stat.  1494;  7  U.  S.  C.  6d  (2)) 

S  1.33  Permanent  record  of  custom¬ 
er’s  position  in  each  future.  Each 
futures  commission  merchant  shall  pre¬ 
pare  and  keep  as  a  permanent  record  a 
statement  which  shows  the  position  of 
each  customer  in  each  future  of  each 
commodity  on  each  contract  market  as 
of  the  close  of  the  last  business  day  of 
each  calendar  month.  Such  statement 
may  be  prepared  separately  or  may  be 
combined  with  the  statement  required  by 
5 1.34.  (Sec.  4g,  as  added  by  sec.  5,  49 
Stat.  1496;  7  U.  S.  C.,  6g> 

§  1.34  Monthly  record,  "point  bal¬ 
ance”;  semiannual  record  for  each  cus¬ 
tomer;  information  on  call.  Each  futures 
commission  merchant  shall  prepare 
and  keep  as  a  permanent  record  a  state¬ 
ment,  commonly  known  as  a  ‘‘point  bal¬ 
ance”,  which  accrues  or  brings  to  the  of¬ 
ficial  closing  price,  or  settlement  price 
fixed  by  the  clearing  organization,  all 
open  trades  or  contracts  of  customers  as 
of  the  last  business  day  of  each  calendar 
month.  Each  futures  commission  mer¬ 
chant  shall  also  prepare  and  keep  as  a 
permanent  record  a  statement  which 
shall  show,  as  of  the  close  of  the  last  bus¬ 
iness  day  of  his  fiscal  year  and  semi¬ 
annually  thereafter,  (a)  the  net  profit  or 
loss  'equity  or  deficit),  based  upon  the 
closing  price  or  settlement  price  fixed  by 
the  clearing  organization,  accruing  to 
each  customer  from  the  combined  open 
trades  or  contracts  of  such  customer, 
(b)  the  credit  or  debit  balance  of  the 
commodity  margin  account  of  each  cus¬ 
tomer,  whether  or  not  such  customer  has 
any  trades  or  contracts  open,  and  (c)  a 
description  o.'  all  securities  and  property 
in  segregated  account  received  from  each 
customer  to  margin,  guarantee,  or  secure 
the  trades  or  contracts  of  such  customer: 
Provided,  That,  upon  call,  a  statement 
shall  be  prepared  setting  forth  the  infor¬ 
mation  described  in  paragraphs  (a),  <b), 
and  (c)  of  this  section,  as  of  the  close  of 
the  calendar  month  specified  in  the  call: 
Provided  further.  That  such  statement 
when  made  upon  call  may,  with  the  ap¬ 
proval  of  the  Commodity  Exchange  Au¬ 


thority,  be  substituted  for,  and  used  in 
lieu  of,  the  next  succeeding  semiannual 
statement  which  would  otherwise  be  re¬ 
quired  by  the  provisions  of  this  section. 
(Sec.  4g,  as  added  by  sec.  5,  49  Stat.  1496; 
7  U.  S.  C..  6g) 

8  1.35  Records  of  cash  commodity  and 
futures  transactions.  Each  futures  com¬ 
mission  merchant  and  each  member  of  a 
contract  market  shall  keep  full  and  com¬ 
plete  records  of  all  commodity  futures 
transactions  and  cash  commodity  trans¬ 
actions,  made  by  or  through  him,  on  or 
subject  to  the  rules  of  a  board  of  trade. 
Such  records  shell  be  kept  systematically 
and  in  such  manner  as  to  be  readily  ac¬ 
cessible.  He  shall  keep  such  records,  in¬ 
cluding  all  orders,  trading  cards,  signa¬ 
ture  cards,  street  books,  Journals,  ledgers, 
canceled  checks,  copies  of  confirmations 
and  copies  of  statements  of  purchase 
and  sale,  together  with  all  other  data  and 
memoranda,  and  records  of  every  sort 
pertaining  to  transactions  in  cash  com¬ 
modities  and  in  commodities  for  future 
delivery,  for  a  period  of  5  years  from  the 
date  thereof.  He  shall  produce  the  same 
for  inspection  and  shall  furnish  true 
and  correct  Information  and  reports  as 
to  the  contents  or  the  meaning  thereof, 
when  and  as  requested  by  any  author¬ 
ized  representative  of  the  Commodity 
Exchange  Authority.  (Sec.  4g,  as  added 
by  sec.  5.  49  Stat.  1496,  sec.  5  (b) ,  42 
Stat.  1000;  7  U.  S.  C.  6g  7  (b)) 

§  1.36  Record  of  securities  and  prop¬ 
erty  received  from  customers.  Each  fu¬ 
tures  commission  merchant  shall  keep, 
in  permanent  and  readily,  accessible 
form,  a  record  of  all  securities  and  prop¬ 
erty  (other  than  money)  received  from 
customers  in  lieu  of  money  to  margin, 
guarantee,  or  secure  the  commodity 
trades  and  contracts  of  such  customers. 
Such  record  shall  Include  a  description 
of  the  securities  and  property  received 
from  each  customer,  the  name  and  ad¬ 
dress  of  such  customer,  the  dates  when 
such  securities  and  property  were  re¬ 
ceived  from  and  when  returned  to  such 
customer,  or  otherwise  disposed  of,  to¬ 
gether  with  the  facts  and  circumstances 
of  such  other  disposition.  (Sec.  4g,  as 
added  by  sec.  5.  49  Stat.  1496;  7  U.  S.  C., 

6g) 

§  1.37  Customer’s  name,  address,  and 
occupation  recorded;  record  of  guaran¬ 
tor  or  controller  of  account.  Each  fu¬ 
tures  commission  merchant  and  each 
member  of  a  contract  market  shall  keep 
a  record  in  permanent  form  which  shall 
show  for  each  commodity  futures  ac¬ 
count  carried  by  him  the  true  name  and 
address  of  the  person  for  whom  such 
account  is  carried  and  the  principal  oc¬ 
cupation  or  business  of  such  person  as 
well  as  the  name  of  any  other  person 
guaranteeing  such  account  or  exercising 
any  trading  control  with  respect  to  such 
account.  Such  record  shall  be  open  to 
inspection  by  any  authorized  representa¬ 
tive  of  the  Commodity  Exchange  Au¬ 
thority.  (Secs.  4.  5,  42  Stat.  999,  1000, 
sec.  4g,  as  added  by  sec.  5,  49  Stat.  1496; 
7  U.  S.  C.  6,  7  (b).  6g) 

8  1.38  “Transfer”  or  " office ”  trades, 
exchanges  of  futures;  identification  of 
and  restrictions  upon.  Each  member  of 
a  contract  market,  each  futures  com¬ 


mission  merchant  and  each  floor  broker 
handling  or  executing  trades  or  transac¬ 
tions  known  as  transfer  trades  or  office 
trades,  or  which  involve  the  exchange 
of  futures  for  cash  commodities  or  the 
exchange  of  futures  in  connection  with 
cash  commodity  transactions,  shall  iden¬ 
tify  and  mark  by  appropriate  symbol  or 
designation  all  such  transactions  and  all 
records  and  memoranda  pertaining 
thereto.  No  transaction  or  trade  shall 
be  considered  to  be  a  transfer  trade  or 
office  trade  or  an  exchange  of  futures 
for  cash  commodities  or  an  exchange  of 
futures  in  connection  with  cash  com¬ 
modities  unless  made  in  accordance  with 
the  written  rules  of  a  board  of  trade  ap¬ 
plying  to  such  trades  and  transactions 
and  such  rules  have  not  been  disap¬ 
proved  by  the  Secretary  of  Agriculture. 
(Sec.  5  (b),  42  Stat.  1000  secs.  4c,  4g, 
as  added  by  sec.  5,  49  Stat.  1494,  1496; 
7  U.  S.  C.  7  (b),  6c,  6g) 

§  1.39  Simultaneous  buying  and  selling 
orders  of  different  principals;  execution 
of,  for  and  between  principals — (a) 
Conditions  and  requirements.  A  mem¬ 
ber  of  a  contract  market  who  shall  have 
in  hand  at  the  same  time  both  buying 
and  selling  orders  of  different  principals 
for  the  same  commodity  for  future  de¬ 
livery  in  the  same  delivery  month  may 
execute  such  orders  for  and  directly  be¬ 
tween  such  principals  at  the  market 
price,  if,  in  conformity  with  the  written 
rules  of  such  contract  market  specifi¬ 
cally  applicable  to  such  cases: 

(1)  Such  orders  are  first  offered 
openly  and  competitively  by  open  outcry 
in  the  trading  pit  or  ring  (i)  by  both 
bidding  and  offering  at  the  same  price, 
and  neither  such  bid  nor  offer  is  ac¬ 
cepted,  or  (ii)  by  bidding  and  offering  to 
a  point  where  such  offer  is  higher  than 
such  bid  by  not  more  than  the  minimum 
permissible  price  fluctuation  applicable 
to  such  commodity  on  such  contract 
market,  and  neither  such  bid  nor  offer 
is  accepted; 

(2)  Such  member  executes  such  orders 
in  the  presence  of  an  official  representa¬ 
tive  of  such  contract  market  designated 
to  observe  such  transactions  and,  by  ap¬ 
propriate  descriptive  words  or  symbol, 
clearly  identifies  all  such  transactions  on 
his  trading  card  or  other  similar  record, 
made  at  the  time  of  execution,  and  notes 
thereon  the  exact  time  of  execution  and 
promptly  presents  said  record  to  such  of¬ 
ficial  representative  for  verification  and 
initialing; 

(3)  Such  contract  market  keeps  a  per¬ 
manent  record  of  each  such  transaction 
showing  the  date,  price,  quantity,  kind 
of  commodity,  delivery  month,  by  whom 
executed,  and  the  exact  time  of  execu¬ 
tion;  and 

(4)  Neither  the  futures  commission 
merchant  receiving  nor  the  member  ex¬ 
ecuting  such  orders  has  any  interest 
therein,  directly  or  indirectly,  except  as 
a  fiduciary. 

(b)  Not  deemed  filling  orders  by  offset 
nor  cross  trades.  The  execution  of  or¬ 
ders  in  compliance  with  the  conditions 
herein  set  forth  will  not  be  deemed  to 
constitute  the  filling  of  orders  by  offset 
within  the  meaning  of  paragraph  (D) 
of  section  4b,  nor  to  constitute  cross 
trades  within  the  meaning  of  paragraph 
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(A>  of  section  4c,  of  the  Commodity  Ex¬ 
change  Act.  (Secs.  4b,  4c,  as  added  by 
sec.  5,  49  Stat.  1493. 1494;  7  U.  S.  C.  6b  6c) 

MISCELLANEOUS 

§  1.40  Crop,  market  information  let - 
ters,  reports;  copies  required.  Each  fu¬ 
tures  commission  merchant  and  each 
member  of  a  contract  market  shall,  upon 
request,  furnish  or  cause  to  be  furnished 
to  the  Commodity  Exchange  Authority  a 
true  copy  of  any  letter,  circular,  tele¬ 
gram.  or  report  published  or  given  gen¬ 
eral  circulation  by  such  futures  commis¬ 
sion  merchant  or  member  which  con¬ 
cerns  crop  or  market  information  or 
conditions  that  affect  or  tend  to  affect 
the  price  of  any  commodity,  and  the  true 
source  of  or  authority  for  the  informa¬ 
tion  contained  therein. 

§  1.41  Contract  market  rules,  regula¬ 
tions;  filing  of  copies.  Each  contract 
market  shall  promptly  furnish  to  the 
Commodity  Exchange  Authority  copies  of 
all  bylaws,  rules,  regulations,  and  reso¬ 
lutions  made  or  issued  by  it  or  by  the 
governing  board  thereof,  or  by  any  com¬ 
mittee  or  clearing  organization  thereof, 
and  of  all  changes  and  proposed  changes 
therein,  and  shall  notify  the  Commodity 
Exchange  Authority  promptly  of  all 
changes  in  its  membership.  Three 
copies  of  all  such  material  shall  be  fur¬ 
nished  to  the  Act  Administrator,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.  C.,  and  one  copy  shall  be  fur¬ 
nished  to  the  supervisor  in  charge  of 
the  field  office  of  the  Commodity  Ex¬ 
change  Authority  having  local  jurisdic¬ 
tion  with  respect  to  such  contract  mar¬ 
ket.  (Sec.  5a  (1),  as  added  by  sec.  7, 
49  Stat.  1497;  7  U.  S.  C.  7a  (1) ) 

§  1.42  Delivery  notice;  filing  of  copy. 
Each  contract  market  shall  furnish  or 
cause  to  be  furnished  promptly  to  the 
Commodity  Exchange  Authority  a  copy 
of  each  notice  of  delivery  issued  by  any 
member  thereof  covering  the  delivery  of 
any  commodity  on  a  futures  contract 
made  on  or  subject  to  the  rules  of  such 
contract  market,  and  shall  also  furnish 
or  cause  to  be  furnished  promptly  to  the 
Commodity  Exchange  Authority  a  record 
of  all  endorsements  of  the  original  no¬ 
tice  of  delivery  shown  in  the  order  in 
which  such  endorsements  were  made. 

§  1.43  Information  required  concern¬ 
ing  warehouses.  Each  contract  market 
shall  file  with  the  Commodity  Exchange 
Authority  a  list  of  all  warehouses  in 
which  or  out  of  which  commodities  are 
deliverable  in  satisfaction  of  futures  con¬ 
tracts  made  on  or  subject  to  the  rules 
of  such  contract  market,  which  list  shall 
show  the  name,  location,  and  storage 
capacity  of  each  such  warehouse,  to¬ 
gether  with  the  name  and  business  ad¬ 
dress  of  the  operator  thereof.  Such  list 
shall  be  accompanied  by  a  schedule  of 
the  storage  charges,  handling  charges, 
and  the  annual  fire  insurance  rate  ap¬ 
plicable  to  each  such  warehouse.  The 
Commodity  Exchange  Authority  shall  be 
kept  currently  advised  of  all  changes  af¬ 
fecting  such  information.  (Sec.  5a  <3>, 
as  added  by  sec.  7,  49  Stat.  1497;  7 
U.  S.  C.  7a,  (3)) 

§  1.44  Warehouse  records,  reports; 
Visitation  of  prerniscs.  Each  contract 


market  shall  require  the  operators  of 
warehouses  whose  receipts  are  deliver¬ 
able  in  satisfaction  of  commodity  futures 
contracts  made  on  or  subject  to  the  rules 
of  such  contract  market — 

(a  >  To  keep  records  showing  the  stocks 
of  each  commodity  traded  in  for  future 
delivery  on  such  contract  market,  in  store 
in  such  warehouses  by  kinds,  by  classes, 
and  by  grades,  if  stored  under  conditions 
requiring  such  designation  or  identifica¬ 
tion.  and  including  also  lots  and  parcels 
stored  specially  or  separately  or  in  spe¬ 
cially  leased  warehouse  space; 

<b)  Upon  call  from  the  Commodity  Ex¬ 
change  Authority,  to  report  the  stocks  of 
commodities  in  such  warehouses  and  to 
furnish  information  concerning  stocks  of 
each  commodity  traded  in  for  future  de¬ 
livery  on  such  contract  market  about  to 
be  transferred  or  in  process  of  being 
transferred,  or  otherwise  moved  into  or 
out  of  such  warehouses,  as  well  as  any 
other  information  concerning  commodi¬ 
ties  stored  in  such  warehouses  and  which 
are  or  may  be  available  for  delivery  on 
futures  contracts;  and 

(c)  To  permit  visitation  of  the  premises 
and  inspection  of  the  books  and  records 
of  such  warehouses  by  duly  authorized 
representatives  of  the  United  States  De¬ 
partment  of  Agriculture  or  the  Depart¬ 
ment  of  Justice,  and  to  keep  all  books, 
records,  papers,  and  memoranda  relating 
to  the  storage  and  warehousing  of  com¬ 
modities  in  such  warehouses  for  a  period 
of  5  years  from  the  date  thereof.  (Sec. 
5a  (3),  as  added  by  sec.  7,  49  Stat.  1497; 

7  U.  S.  C.  7a  (3)) 

§  1.45  Delivery  of  commodities  con¬ 
forming  to  United  States  standards. 
Each  contract  market  shall  require  that 
all  contracts  of  sale  of  any  commodity 
for  future  delivery  on  or  subject  to  the 
rules  of  such  contract  market  shall  pro¬ 
vide  for  the  delivery  thereunder  of  com¬ 
modities  of  grades  conforming  to  United 
States  standards  if  such  standards  shall 
have  been  officially  promulgated.  In  the 
event  of  a  change  in  United  States  stand¬ 
ards.  all  contracts  made  on  and  after  the 
effective  date  of  such  change  shall  be 
made  on  the  basis  of  the  standards  as 
changed:  Provided,  That  this  shall  not 
be  construed  to  prevent  the  closing  of 
trades  made  prior  to  the  effective  date 
of  such  change.  (Sec.  5a  (6),  as  added 
by  sec.  7,  49  Stat.  1498;  7  U.  S.  C.  7a  (6) ) 

§  1.46  Application  and  closing  out  of 
offsetting  long  and  short  positions — (a) 
Application  of  purchases  and  sales.  Any 
futures  commission  merchant  who.  on 
or  subject  to  the  rules  of  a  contract 
market: 

(1)  Shall  purchase  any  commodity  for 
future  delivery  for  the  account  of  any 
customer  (other  than  the  “Customers’. 
Account”  of  another  futures  commission 
merchant)  when  the  account  of  such 
customer  at  the  time  of  such  purchase 
has  a  short  position  in  the  same  future 
of  the  same  commodity  on  the  same 
market,  or 

t2)  Shall  sell  any  commodity  for  fu¬ 
ture  delivery  for  the  account  of  any  cus¬ 
tomer  (other  than  the  “Customers’  Ac¬ 
count”  of  another  futures  commission 
merchant)  when  the  account  of  such 
customer  at  the  time  of  such  sale  has  a 
long  position  in  the  same  future  of  the 
same  commodity  on  the  same  market. 


shall  on  the  same  day  apply  such  pur¬ 
chase  or  sale  against  such  previously  held 
short  or  long  position,  as  the  case  may  be, 
and  shall  promptly  furnish  such  cus¬ 
tomer  a  purchase  and  sale  statement,  or 
account  sale,  showing  the  financial  re¬ 
sult  of  the  transactions  involved. 

(b)  Customer’s  instructions.  In  all 
Instances  wherein  the  short  or  long  po¬ 
sition  in  such  customer's  account  imme¬ 
diately  prior  to  such  offsetting  purchase 
or  sale  is  greater  than  the  quantity  pur¬ 
chased  or  sold,  the  futures  commission 
merchant  shall  apply  such  offsetting  pur¬ 
chase  or  sale  to  such  portion  of  the  pre¬ 
viously  held  short  or  long  position  as  may 
be  specified  by  the  customer.  In  the  ab¬ 
sence  of  specific  instructions  from  the 
customer,  the  futures  commission  mer¬ 
chant  shall  apply  such  offsetting  pur¬ 
chase  or  sale  to  the  oldest  portion  of  the 
previously  held  short  or  long  position, 
as  the  case  may  be. 

(c)  In-and-out  trades;  day  trades. 
Notwithstanding  the  provisions  of  para¬ 
graphs  (a)  and  (b)  of  this  section,  this 
section  shall  not  be  deemed  to  require 
the  application  of  purchases  or  sales 
closed  out  during  the  same  day  (com¬ 
monly  known  as  “in-and-out  trades” 
or  “day  trades”)  against  short  or  long 
positions  carried  forward  from  a  prior 
date. 

(d>  Exceptions.  The  provisions  of 
this  section  shall  not  apply  to: 

(1)  Purchases  or  sales  of  job  lots 
against  positions  in  round  lots,  nor  to 
purchases  or  sales  of  round  lots  against 
positions  in  job  lots,  on  markets  where 
round  lots  and  Job  lots  are  cleared  sepa¬ 
rately; 

(2)  Purchases  or  sales  constituting 
“bona  fide  hedging  transactions”  as  de¬ 
fined  in  section  4a  (3)  of  the  Commodity 
Exchange  Act;  nor 

(3)  Sales  during  a  delivery  period  for 
the  purpose  of  making  delivery  during 
such  delivery  period  if  such  sales  are  ac¬ 
companied  by  instructions  to  make  deliv¬ 
ery  thereon,  together  with  warehouse  re¬ 
ceipts  or  other  documents  necessary  to 
effectuate  such  delivery.  (42  Stat.  998, 
49  Stat.  1491,  52  Stat.  205.  54  Stat.  1059, 
Pub.  Law  392,  80th  Cong.;  7  U.  S.  C. 
1-1 7a) 
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2.10  Persons  holding  or  controlling  open 

contracts  of  specified  size;  reports  on 
Form  203. 

2.11  Separate  reports  on  Form  203  for  each 

grain;  Information  6hown. 
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trolling  open  contracts  of  specified 
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2.15  Information  required  upon  call. 

FORM  S04 

2.16  Merchandisers,  processors,  and  dealers 

holding  or  controlling  open  contracts 
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Form  204. 

2.17  Information  shown  in  reports  on  Form 

204. 
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203,  AND  204 
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201. 
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SPECIAL  CALLS 

2.22  Special  calls;  reports  on  Form  201. 

2.23  Special  calls;  reports  on  Form  203. 

Authority:  i§2.00  to  2.23  Issued  under 
sec.  8a,  as  added  by  sec.  10,  49  Stat.  1500  ;  7 
U.  S.  C.  12a.  Statutory  provisions  Inter¬ 
preted  or  applied  are  cited  to  text  In  paren¬ 
theses. 

§  2.00  Definition;  "grain.”  The  word 
“grain”  as  used  in  this  part  shall  mean 
and  include  wheat,  corn,  oats,  barley,  rye, 
rice,  flaxseed,  grain  sorghums,  and  soy¬ 
beans. 

FORM  200 

§  2.01  Daily  reports  on  Form  200  by 
clearing  members;  information  shown. 
Each  clearing  member  of  each  contract 
market  shall  report  to  the  Commodity 
Exchange  Authority  each  business  day  on 
Form  200  applicable  to  such  contract 
market.  Such  report  shall  be  prepared 
in  accordance  with  the  instructions  ap¬ 
pearing  on  Form  200,  to  be  obtained  from 
the  Commodity  Exchange  Authority,  and 
shall  show  accurately  and  fully  the  in¬ 
formation  called  for  with  respect  to  all 
contracts  of  sale  of  grain  for  future  de¬ 
livery  to  which  such  clearing  member  is  a 
party  either  as  buyer  or  seller,  made  on 
or  subject  to  the  rules  of  the  contract 
market  covered  by  the  report.  Persons 
who  are  clearing  members  of  more  than 
one  contract  market  shall  report  sep¬ 
arately  with  respect  to  each  such  mar¬ 
ket.  Such  report  shall  show  separately 
for  each  kind  of  grain  and  each  delivery 
month: 

(a)  The  total  of  all  open  accounts 
“long”  and  the  total  of  all  open  accounts 
“short”  carried  by  such  clearing  member, 
at  the  beginning  and  at  the  end  of  the 
period  covered  by  the  report,  including 
his  own  accounts  as  well  as  the  accounts 
of  other  persons; 

(b)  The  net  position  of  such  clearing 
member  in  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

(c)  The  quantity  of  grain  bought  and 
the  quantity  of  grain  sold  on  such  con¬ 
tracts  during  the  period  covered  by  the 

report; 


(d)  The  quantity  of  grain  delivered 
and  the  quantity  of  grain  received  on 
such  contracts  during  the  period  covered 
by  the  report;  and 

(e)  The  quantity  of  grain  represented 
by  delivery  notices  passed  back  to  the 
clearing  organization  or  passed  on  to 
other  clearing  members.  (Sec.  5  (b) ,  42 
Stat.  1000;  7  U.  S.  C.  7  (b) ) 

§  2.02  Time  and  place  of  filing  reports 
on  Form  200.  Unless  otherwise  author¬ 
ized  in  writing  by  the  Commodity  Ex¬ 
change  Authority  upon  good  cause  shown, 
reports  required  to  be  made  on  Form  200 
shall  be  filed  in  the  office  of  the  Commod¬ 
ity  Exchange  Authority  in  the  city  where 
the  contract  market  covered  by  the  re¬ 
port  is  located,  as  soon  as  possible  after 
the  close  of  the  market  on  each  business 
day  and  not  later  than  30  minutes  before 
the  official  opening  of  the  market  on  the 
next  following  business  day.  If  there  be 
no  office  of  the  Commodity  Exchange  Au¬ 
thority  in  such  city,  the  reports  shall  be 
transmitted  in  accordance  with  instruc¬ 
tions  furnished  by  the  Commodity  Ex¬ 
change  Authority.  (Sec.  5  (b),  42  Stat. 
1000;  7  U.  S.  C.  7  (b>) 

§  2.03  Errors  or  omissions  in  reports 
on  Form  200.  Reports  on  Form  200  shall 
be  prepared  with  care,  and  if  any  error 
or  omission  is  discovered  in  any  report  a 
memorandum  thereof  shall  be  furnished 
as  soon  as  possible.  Minor  corrections 
may  be  show-n  in  the  next  succeeding  re¬ 
port.  (Sec.  5  <b),  42  Stat.  1000;  7  U.  S.  C. 
7  (b) ) 

FORMS  201  AND  202 

8  2.04  "Special  accounts”  reported  on 
Form  201.  Each  futures  commission 
merchant  and  each  member  of  a  contract 
market,  w  ho  shall  carry  for  another  per¬ 
son  any  account  in  any  future  of  any 
grain,  resulting  from  any  transaction 
made  on  or  subject  to  the  rules  of  a  con¬ 
tract  market,  which  shall  show  open  con¬ 
tracts  in  any  one  future  equal  to  or  in 
excess  of  the  amount  specified  in  §  2.20, 
shall  report  such  account  daily  to  the 
Commodity  Exchange  Authority  on  Form 
201  applicable  to  such  contract  market. 
“House  accounts”  carried  by  a  member  of 
a  contract  market  or  by  a  futures  com¬ 
mission  merchant  shall  likewise  be  re¬ 
ported  on  Form  201. 

For  the  purpose  of  reporting  on  Form 
201,  all  accounts  which  belong  to  or 
are  controlled  by  the  same  person  shall 
be  considered  as  one  account.  All  ac¬ 
counts  required  to  be  reported  on  Form 
201  shall  be  know  n  as  “special  accounts” 
and  the  report  thereon  shall  show  the  net 
position,  as  of  the  close  of  the  market  on 
the  day  covered  by  the  report,  of  each 
such  account  in  each  future  in  which 
there  are  open  contracts  equal  to  or  in 
excess  of  such  specified  amount.  (See. 
5  (b),  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b),  6g) 

§  2.05  Net  position  of  account  prior 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  “spe¬ 
cial  account”  shows  open  contracts  in 
any  one  future  equal  to  or  in  excess  of 
the  amount  specified  in  §  2.20  shall  show 
also  the  net  position  of  such  account  in 
such  future  as  of  the  close  of  the  market 
on  the  last  preceding  business  day. 
Such  account  shall  also  be  reported  on 


the  first  day  that  the  net  position  thereof 
in  such  future  falls  below  such  specified 
amount  after  having  been  reported  as 
a  “special  account.”  (Sec.  5  <b>,  42 
Stat.  1000,  sec.  4g,  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b>,  6  g) 

8  2.06  Time  of  filing  reports  on  Form 
201.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Au¬ 
thority  upon  good  cause  shown,  reports 
required  to  be  made  on  Form  201  shall  be 
filed  with  the  Commodity  Exchange  Au¬ 
thority  not  later  than  30  minutes  before 
the  official  opening  of  the  market  on  the 
next  following  business  day:  Provided, 
That  futures  commission  merchants  and 
members  of  contract  markets  that  are 
not  located  in  a  city  where  the  Commod¬ 
ity  Exchange  Authority  has  an  office,  may 
transmit  such  reports  by  mail,  in  ac¬ 
cordance  with  instructions  furnished  by 
the  Commodity  Exchange  Authority. 
Reports  received  by  mail  will  be  consid¬ 
ered  duly  filed  if  postmarked  not  later 
than  midnight  of  the  day  covered  by  the 
report.  (Sec.  5  <b), 42  Stat.  1000,  sec.  4g, 
as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  S.  C.  7  (b),  6g) 

§  2.07  Accounts  reported  on  Form  201 
shown  by  account  number  or  code;  iden¬ 
tification  on  Form  202.  Reports  on  Form 
201  shall  be  prepared  in  accordance  with 
the  instructions  appearing  thereon. 
Each  account  reported  shall  be  desig¬ 
nated  by  account  number  or  code  and 
when  such  account  number  or  code  ap¬ 
pears  for  the  first  time  on  Form  201  it 
shall  be  identified  on  Form  202,  and  such 
identification  (transmitted  in  a  separate 
sealed  envelope  marked  “Confidential”) 
shall  accompany  the  report  on  Form  201. 
An  account  number  or  code  once  identi¬ 
fied  on  Form  202  shall  not  thereafter  be 
changed  or  assigned  to  any  other  account 
without  the  prior  approval  of  the  Com¬ 
modity  Exchange  Authority.  (Sec.  5  (b), 
42  Stat.  1000,  sec.  4g,  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b> ,  6g> 

§  2.08  Persojis  controlling  or  having 
participating  financial  interest  in  ac¬ 
counts  shown  on  Form  202.  If  more  than 
one  person  shall  have  control  over  or  be 
known  to  have  a  participating  financial 
interest  in  any  account  reported  on  Form 
201,  the  names  and  addresses  of  all  such 
persons  shall  be  show7n  on  Form  202. 
(Sec.  5  (b),  42  Stat.  1000,  sec.  4g.  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
7(b),  6g) 

8  2.09  Character  of  accounts  shown 
on  Form  202.  In  identifying  accounts  on 
Form  202  the  person  reporting  shall  in¬ 
dicate  the  character  of  such  accounts.  1. 
e.,  whether  hedging,  spreading,  specula¬ 
tive,  or  commission  house.  (Sec.  5  (b), 
42  Stat.  1000,  sec.  4g,  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b),6g) 

FORM  203 

8  2.10  Persons  holding  or  controlling 
open  contracts  of  specified  size;  reports 
on  Form  203.  Every  person  who  holds  or 
controls  open  contracts  in  any  one  future 
of  any  grain  on  any  one  contract  market 
which  equal  or  exceed  the  amount  fixed 
by  the  Secretary  of  Agriculture  (in 
§  2.21)  for  reporting  purposes  under  sec¬ 
tion  4i  (2)  of  the  Commodity  Exchange 
Act  shall  report  to  the  Commodity  Ex- 
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change  Authority  on  Form  203.  Such 
report  shall  be  made  daily:  Provided, 
That  if  on  any  day  such  person  has  no 
trades  or  transactions  in  any  future  of  a 
grain  previously  reported  and  there  has 
been  no  change  in  the  open  contracts  of 
such  person  in  any  such  grain,  the  last 
detailed  report  of  such  person  shall  be 
considered  as  his  report  on  open  con¬ 
tracts  in  such  grain  on  all  intervening 
days.  Such  person  shall  also  make  a  re¬ 
port  on  Form  203  covering  the  day  on 
which  the  amount  of  his  open  contracts 
in  such  future  falls  below  the  amount 
fixed  in  §  2.21.  (Sec.  4i  <2>,  as  added  by 
sec.  5.  49  Stat.  14S6;  7  U.  S.  C.  6i  (2)) 

§  2.11  Separate  reports  on  Form  203 
for  each  grain;  information  shown. 
Separate  reports  on  Form  203  shall  be 
filed  covering  each  grain  in  which  the 
person  reporting  has  or  controls  open 
contracts  in  any  one  future  which  equal 
or  exceed  the  amount  fixed  in  §  2.21. 
Each  such  report  shall  show  for  the  day 
covered  thereby,  by  markets  and  by 
futures : 

(a>  The  amount  of  open  contracts 
held  or  controlled  by  such  person  in  all 
futures  of  such  grain  on  all  boards  of 
trade  in  the  United  States  and  else¬ 
where; 

(b)  The  character  of  the  open  con¬ 
tracts  held  or  controlled,  i.  e.,  whether 
hedging,  spreading,  or  speculative; 

(c)  The  amount  of  such  grain  bought 
and  the  amount  sold  by  such  person  for 
future  delivery  on  all  boards  of  trade  in 
the  United  States  and  elsewhere;  and 

<d >  The  amount  of  such  grain  de¬ 
livered  by  or  to  such  person  in  settlement 
of  futures  contracts. 

For  the  purposes  of  paragraph  (b>  of 
this  section  the  term  “hedging”  shall 
have  the  same  meaning  as  the  term 
“bona  fide  hedging  transactions”  appear¬ 
ing  in  section  4a  <3>  of  the  Commodity 
Exchange  Act  (Sec.  4a  <3>.  as  added  by 
sec.  5.  49  Stat.  1493;  7  U.  S  C..  6a  (3>). 
(Sec.  4i.  as  added  by  sec.  5,  49  Stat.  1496; 
7  U.  S.  C.  6i  > 

§  2.12  Time  of  filing  reports  on  Form 
203.  Unless  otherwise  authorized  in  writ¬ 
ing  by  the  Commodity  Exhange  Author¬ 
ity  upon  good  cause  shown,  reports  re¬ 
quired  on  Form  203  shall  be  filed  with 
the  Commodity  Exchange  Authority  as 
soon  as  possible  after  the  close  of  business 
on  the  day  covered  by  the  report  and  in 
any  event  not  later  than  9  o'clock  a.  m. 
on  the  next  following  business  day:  Pro- 
tided.  That  reports  may  be  transmitted 
by  mail,  in  accordance  with  instructions 
furnished  by  the  Commodity  Exchange 
Authority.  Reports  received  by  mail  will 
be  considered  duly  filed  if  postmarked 
not  later  than  midnight  of  the  day  cov¬ 
ered  by  the  report.  (Sec.  4i,  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  S.  C.  6i) 

§  2.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Form  203,  or  upon  application 
in  advance,  the  Commodity  Exchange 
Authority  will  assign  to  such  person  a 
code  number.  In  all  reports  on  Form 
203  filed  thereafter,  such  code  number 
shall  be  used  instead  of  the  name  of  such 
person.  (Sec.  4i.  as  added  by  sec.  5,  49 
Stat.  1496;  7  U.  S.  C.  6i> 


§  2.14  Books  and  records  kept,  infor¬ 
mation  furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size.  Persons  having  or  controlling  open 
contracts  in  any  future  of  any  grain  on 
any  contract  market  equal  to  or  in  excess 
of  the  amount  fixed  in  §  2.21  shall  keep 
books  and  records  showing  the  details 
concerning  such  contracts  and  all  related 
transactions,  and  upon  request  shall  fur¬ 
nish  the  Commodity  Exchange  Authority 
with  the  names  and  addresses  of  all  fu¬ 
tures  commission  merchants  and  board 
of  trade  members  with  whom  or  through 
whom  such  contracts  are  held  and  of  all 
persons  having  a  participating  financial 
interest  in  such  contracts,  together  with 
such  other  pertinent  information  as  may 
be  called  for.  (Sec.  4i,  as  added  by  sec. 
5,  49  Stat.  1496;  7  U.  S.  C.  6i) 

Cross  Reference:  For  general  provisions 
relating  to  inspection  and  the  keeping  of 
books  and  records,  see  §  1.31  of  this  chapter. 

§  2.15  Information  required  upon  call. 
Each  person  required  to  report  on  Form 
203  shall, 

i  a  >  If  a  partnership,  furnish  upon  call 
the  name  and  address  of  each  partner; 

(b)  If  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stockhold¬ 
er  who  owns  or  controls  20  percent  or 
more  of  the  capital  stock  of  such  corpo¬ 
ration;  and 

(c)  If  an  assoication  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
person  participating  in  the  management 
or  having  any  financial  or  beneficial  in¬ 
terest  in  the  trading  operations  of  such 
associaton  or  trust. 

Such  information  shall  be  furnished 
to  the  Commodity  Exchange  Authority 
upon  call  in  accordance  with  instructions 
contained  in  the  call.  (Sec.  4i,  as  added 
by  sec.  5,  49  Stat.  1496;  U.  S.  C.  6i) 

FORM  204 

§  2.16  Merchandisers,  processors,  and 
dealers  holding  or  controlling  open  con¬ 
tracts  of  specified  size  to  report  weekly 
on  Form  20 i.  Every  person  who  is  en¬ 
gaged  in  merchandising,  processing,  or 
dealing  in,  grain  or  grain  products  and 
who  holds  or  controls  open  contracts  in 
any  one  future  of  any  grain  on  any 
contract  market  which  equal  or  exceed 
the  amount  fixed  in  §  2.21  shall  report 
to  the  Commodity  Exchange  Authority 
on  Form  204,  which  report  shall  be  ren¬ 
dered  as  of  the  close  of  business  on  Fri¬ 
day  of  each  week  unless  otherwise  au¬ 
thorized  in  writing  by  the  Commodity 
Exchange  Authority  upon  good  cause 
shown.  (Sec.  4i,  as  added  by  sec.  5,  49 
Stat.  1496;  7  U.  S.  C.  6i) 

§  2.17  Information  shown  in  reports 
on  Form  204.  Such  report  shall  contain 
the  following  information  with  respect 
to  each  grain  in  which  the  person  report¬ 
ing  holds  or  controls  open  contracts  in 
any  one  future  thereof  on  or  subject  to 
the  rules  of  any  contract  market  equal  to 
or  in  excess  of  the  amount  fixed  in  §  2.21: 

(a)  The  amount  of  the  net  long  or 
net  short  cash-grain  position  of  such 
person  in  such  grain; 

(b)  The  make-up  of  the  cash-grain 
position  of  such  person  in  such  grain 
showing: 

(1)  The  amount  of  stocks  of  such 
grain  or  products  or  byproducts  thereof. 


(2)  The  amount  of  purchase  commit¬ 
ments  open  in  such  grain  or  products  or 
byproducts  thereof,  and 

(3)  The  amount  of  sale  commitments 
open  in  such  grain  or  products  or  by¬ 
products  thereof;  and 

(c>  The  amount  of  open  contracts 
held  by  such  person  in  all  futures  of  such 
grain  on  all  boards  of  trade  in  the  United 
States  and  elsewhere.  (Sec.  4i.  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  6i) 

§  2.18  Cash-grain  position;  how  de¬ 
termined.  In  determining  the  cash- 
grain  position  of  any  person  reporting 
on  Form  204,  such  person  shall  use  such 
standards  and  conversion  factors  apply¬ 
ing  to  grain  products  and  byproducts 
as  are  usual  and  common  to  the  business 
in  which  he  is  engaged.  If,  in  determin¬ 
ing  the  cash-grain  position  of  such  per¬ 
son  for  hedging  purposes,  it  be  his 
practice  regularly  to  exclude  certain 
products  or  byproducts,  such  products 
or  byproducts  shall  be  excluded  in  re¬ 
porting  such  cash-grain  position  on 
Form  204. 

Such  person  shall  upon  request  furnish 
the  Commodity  Exchange  Authority  with 
detailed  information  concerning  the  kind 
and  amount  of  each  product  or  byprod¬ 
uct  included  in  computing  his  cash-grain 
position  and  the  conversion  factor  used 
for  each  such  product  or  byproduct. 
(Sec.  4i,  as  added  by  sec.  5,  49  Stat.  1496; 
7  U.  S.  C.  6i) 

§  2.19  Time  of  filing  reports  on  Form 
204.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange 
Authority  upon  good  cause  shown,  re¬ 
ports  required  on  Form  204  shall  be  filed 
with  the  Commodity  Exchange  Authority 
not  later  than  the  next  business  day  fol¬ 
lowing  the  day  covered  by  the  report: 
Provided,  That  reports  may  be  transmit¬ 
ted  by  mail  in  accordance  with  instruc¬ 
tions  furnished  by  the  Commodity  Ex¬ 
change  Authority.  Reports  received  by 
mail  will  be  considered  duly  filed  if  post¬ 
marked  not  later  than  midnight  of  the 
last  day  allowed  for  filing.  (Sec.  4i,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
6i) 

AMOUNTS  FIXED  FOR  REPORTING  ON  FORMS 
201,  203,  AND  204 

5  2.20  Amount  fixed  for  reporting  on 
Form  201.  For  the  purpose  of  §  §  2.04 
and  2.05,  the  amount  specified  for  re¬ 
porting  accounts  on  Form  201  is  200.000 
bushels,  but  such  specified  amount  shall 
not  apply  to  special  calls  issued  under 
authority  of  §  2.22.  (Sec.  5  (b>,  42  Stat. 
1000,  sec.  4t,  as  added  by  sec.  5,  49  Stat. 
1496;  7  U.  S.  C.  7  (b),  6g) 

§  2.21  Amount  fixed  for  reporting  on 
Forms  203  and  204.  For  the  purpose  of 
^2.10,  2.11,  2.14.  2.16,  and  2.17,  the 
amount  fixed  by  the  Secretary  of  Agri¬ 
culture,  under  authority  of  section  4i  (2) 
of  the  Commodity  Exchange  Act,  for  re¬ 
porting  on  Form  203  and  Form  204  is 
200,000  bushels.  (Sec.  4i,  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.  S.  C.  6i) 

SPECIAL  CALLS 

§  2.22  Special  calls;  reports  on  Form 
201.  Whenever  in  the  judgment  of  the 
Act  Administrator  there  is  danger  of  con¬ 
gestion  in  any  delivery  month,  each  mem¬ 
ber  of  a  contract  market  and  each 
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futures  commission  merchant  shall,  upon 
call,  report  all  accounts  carried  by  him 
which  show  open  contracts  in  any  desig¬ 
nated  grain  future  equal  to  or  in  excess 
of  the  amount  specified  in  the  call.  Such 
report  shall  be  made  to  the  Commodity 
Exchange  Authority  on  Form  201,  and 
shall  be  prepared  and  filed  in  accord¬ 
ance  with  Instructions  contained  in  the 
call.  As  to  such  calls,  the  amount  speci¬ 
fied  for  general  reporting  purposes  in 
§  2.20  shall  have  no  application.  (Sec.  5 

(b),  42  Stat.  1000.  sec.  4g.  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b),  6g) 

§  2.23  Special  calls ;  reports  on  Form 
203.  Whenever  in  the  judgment  of  the 
Act  Administrator  there  is  danger  of  con¬ 
gestion  in  any  delivery  month,  each 
member  of  a  contract  market  who  holds 
or  controls  open  contracts  in  any  grain 
future  shall,  upon  call,  report  all  open 
contracts  in  grain  futures  held  or  con¬ 
trolled  by  him  if  the  amount  thereof  be 
equal  to  or  in  excess  of  the  amount  speci¬ 
fied  in  the  call.  Such  reports  shall  be 
made  to  the  Commodity  Exchange  Au¬ 
thority  on  Form  203  and  shall  be  pre¬ 
pared  and  filed  in  accordance  with  the 
instructions  contained  in  the  call.  As  to 
such  calls  the  amount  fixed  for  general 
reporting  purposes  in  5  2.21  shall  have  no 
application.  (Sec.  5  (b),  42  Stat.  10C0;  7 
U.  S.  C.  7  (b) ) 


Part  3 — Special  Provisions  Applicable 
to  Cotton 

Sec. 

3.00  Definitions:  "cash  cotton";  "spot  cot¬ 
ton”;  "call  cotton";  cotton  on  call." 

FORM  300 

3.01  Dally  reports  on  Form  300  by  clearing 
members;  Information  shown. 

3  02  Time  and  place  of  filing  reports  on 
Form  300. 

8.03  Errors  or  omissions  In  reports  on  Form 
300. 


3.04 

3.03 

3.06 

3.07 

3.08 

3.09 


3.10 
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3.12 

3.13 

3.14 


3.15 

3.16 


8.17 

8  18 
3.19 


FORMS  301  AND  302 

"Special  accounts”  reported  on  Form 

301. 

Net  position  of  account  prior  and  sub¬ 
sequent  to  special  account  status. 
Time  of  filing  reports  on  Form  301. 
Accounts  reported  on  Form  301  shown 
by  account  number  or  code;  Identifi¬ 
cation  on  Form  302. 

Persons  controlling  or  having  partici¬ 
pating  financial  interest  in  accounts 
shown  on  Form  302. 

Character  of  accounts  shown  on  Form 

302. 

FORM  303 

Persons  holding  or  controlling  open 
contracts  of  specified  size;  reports  on 
Form  303. 

Information  shown  in  reports  on  Form 

303. 

Time  of  filing  reports  on  Form  303. 
Assignment  of  code  number. 

Books  and  records  kept,  Information 
furnished,  by  persons  holding  or  con¬ 
trolling  open  contracts  of  specified 
size. 

Information  required  upon  call. 

FORM  304 

Merchandisers,  processors,  and  dealers 
holding  or  controlling  open  contracts 
of  specified  size  to  report  on  Form 

304. 

Information  shown  In  reports  on  Form 
304. 

Spot-cotton  position;  how  determined. 
Time  of  filing  reports  on  Form  304. 


s 

AMOUNTS  FIXED  FOR  REPORTING  ON  FORMS  301, 
303,  AND  304 

Sec. 

3.20  Amount  fixed  for  reporting  on  Form 

301. 

8.21  Amount  fixed  for  reporting  on  Forms 

303  and  304. 

SPECIAL  CALLS 

8.22  Special  calls;  reports  on  Form  301. 

3.23  Special  calls;  reports  on  Form  303. 

Authority;  5 §  3.00  to  3.23  Issued  under  sec. 
Ea,  as  added  by  sec.  10,  49  Stat.  1500;  7  U.  S.  C. 
12a.  Statutory  provisions  interpreted  or  ap¬ 
plied  are  cited  to  text  In  parentheses. 

Cross  Reference:  For  general  regulations 
under  the  Commodity  Exchange  Act,  see  Part 
1  of  this  chapter. 

§  3.00  Definitions:  " cash  cotton 
"spot  cotton " call  cotton":  " cotton  on 
call."  The  terms  "cash  cotton”  and  ‘‘spot 
cotton”  shall  have  the  same  meaning 
and  shall  refer  to  transactions  in  actual 
cotton  as  distinguished  from  cotton  fu¬ 
tures.  The  terms  ‘‘call  cotton”  and 
‘‘cotton  on  call”  shall  mean  spot  cotton 
bought  or  sold,  or  contracted  for  pur¬ 
chase  or  sale,  at  a  price  to  be  fixed  later, 
based  upon  a  specified  future. 

FORM  300 

§  3.01  Daily  reports  on  Form  300  by 
clearing  members:  information  shown. 
Each  clearing  member  of  each  board  of 
trade  (exchange)  designated  as  a  con¬ 
tract  market  for  cotton  shall  report  to 
the  Commodity  Exchange  Authority  each 
business  day  on  Form  300  applicable  to 
such  contract  market.  Such  report  shall 
be  prepared  in  accordance  with  the  in¬ 
structions  appearing  on  Form  300,  to  be 
obtained  from  the  Commodity  Exchange 
Authority,  and  shall  show  accurately  and 
fully  the  information  called  for  with  re¬ 
spect  to  all  contracts  of  sale  of  cotton 
for  future  delivery  to  which  such  clearing 
member  is  a  party  either  as  buyer  or 
seller,  made  on  or  subject  to  the  rules  of 
the  contract  market  covered  by  the  re¬ 
port.  Persons  who  are  clearing  members 
of  more  than  one  contract  market  for 
cotton  shall  report  separately  with  re¬ 
spect  to  each  such  market.  Such  report 
shall  show  separately  for  each  future: 

(a)  The  total  of  all  open  accounts 
"long”  and  the  total  of  all  open  accounts 
"short”  carried  by  such  clearing  mem¬ 
ber,  at  the  beginning  and  at  the  end  of 
the  period  covered  by  the  report,  includ¬ 
ing  his  own  accounts  as  well  as  the  ac¬ 
counts  of  other  persons; 

(b)  The  net  position  of  such  clearing 
member  in  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report ; 

(c)  The  quantity  of  cotton  bought  and 
the  quantity  of  cotton  sold  on  such  con¬ 
tracts  during  the  period  covered  by  the 
report ; 

(d)  The  quantity  of  cotton  delivered 
and  the  quantity  of  cotton  received  on 
such  contracts  during  the  period  covered 
by  the  report  ;  and 

(e)  The  quantity  of  cotton  represented 
by  delivery  notices  passed  back  to  the 
clearing  organization  or  passed  on  to 
other  clearing  members.  (Sec.  5  (b),  42 
Stat.  1000;  7  U.  S.  C.  7  (b)) 

§  3.02  Time  and  place  of  filing  reports 
on  Form  300.  Unless  otherwise  author¬ 
ized  in  writing  by_  tjie  Commodity  Ex¬ 
change  Authority  upon  good  cause  shown, 


reports  required  to  be  made  on  Form  300 
shall  be  filed  in  the  office  of  the  Com¬ 
modity  Exchange  Authority  in  the  city 
where  the  contract  market  covered  by 
the  report  is  located,  as  soon  as  possible 
after  the  close  of  the  market  on  each 
business  day  and  not  later  than  30  min¬ 
utes  before  the  official  opening  of  the 
market  on  the  next  following  business 
day.  (Sec.  5  (b) ,  42  Stat.  1000;  7  U.  S.  C. 

7  (b)) 

§  3.03  Errors  or  omission  in  reports 
on  Form  300.  Reports  on  Form  300  shall 
be  prepared  with  care,  and  if  any  error 
or  omission  is  discovered  in  any  report 
a  memorandum  thereof  shall  be  fur¬ 
nished  as  soon  as  possible.  Minor  correc¬ 
tions  may  be  shown  in  the  next  succeed¬ 
ing  report.  (Sec.  5  <b),  42  Stat.  1G00; 

7  U.  S.  C.  7  (b) ) 

FORMS  301  AND  302 

§  3.04  " Special  accounts”  reported  on 
Form  301.  (a)  Each  futures  commis¬ 

sion  merchant  and  each  member  cf  a 
contract  market,  who  shall  carry  for  an¬ 
other  person  any  account  in  any  cotton 
future,  resulting  from  any  transaction 
made  on  or  subject  to  the  rules  of  a  con¬ 
tract  market,  which  shall  show  open 
contracts  in  any  one  future  equal  to  or 
in  excess  of  the  amount  specified  in 
§  3.20,  shall  report  such  account  daily 
to  the  Commodity  Exchange  Authority 
on  Form  301  applicable  to  such  contract 
market.  "House  accounts”  carried  by  a 
member  of  a  contract  market  or  by  a 
futures  commission  merchant  shall  like¬ 
wise  be  reported  on  Form  301. 

(b)  For  the  purpose  of  reporting  on 
Form  301,  all  accounts  which  belong  to 
or  are  controlled  by  the  same  person 
shall  be  considered  as  one  account.  All 
accounts  required  to  be  reported  on  Form 
301  shall  be  known  as  "special  accounts” 
and  the  report  thereon  shall  show  the 
net  position,  as  of  the  close  of  the  mar¬ 
ket  on  the  day  covered  by  the  report,  of 
each  such  account  in  each  future  in 
which  there  are  open  contracts  equal  to 
or  in  excess  of  such  specified  amount. 
(Sec.  5  <b),  42  Stat.  1000,  sec.  4g,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
7  (b),  6g) 

§  3.05  Net  position  of  account  prior 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  "spe¬ 
cial  account”  shows  open  contracts  in 
any  one  future  equal  to  or  in  excess  of 
the  amount  specified  in  §  3.20  shall  show 
also  the  net  position  of  such  account  in 
such  future  as  of  the  close  of  the  mar¬ 
ket  on  the  last  preceding  business  day. 
Such  account  shall  also  be  reported  on 
the  first  day  that  the  net  position  there¬ 
of  in  such  future  falls  beldw  such  speci¬ 
fied  amount  after  having  been  reported 
as  a  "special  account."  (Sec.  5  (b),  42 
Stat.  1000,  sec.  4g,  as  added  by  sec.  5,  49 
Stat.  1496;  7  U.  S.  C.  7  (b),  6g) 

§  3.06  Time  of  filing  reports  on  Form 
301.  Unless  otherwise  authorized  in 
writing  by  the  Comodity  Exchange  Au¬ 
thority  upon  good  cause  shown,  reports 
required  to  be  made  on  Form  301  shall 
be  filed  with  the  Commodity  Exchange 
Authority  not  later  than  30  minutes  be¬ 
fore  the  official  opening  of  the  market 
on  the  next  following  business  day:  Pro* 
tided ,  That,  futures  commission  mer- 
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chants  and  members  of  contract  markets 
that  are  not  located  in  a  city  where  the 
Commodity  Exchange  Authority  has  an 
office,  may  transmit  such  reports  by  mail, 
in  accordance  with  instructions  fur¬ 
nished  by  the  Commodity  Exchange  Au¬ 
thority.  Reports  received  by  mail  will 
be  considered  duly  filed  if  postmarked 
not  later  than  midnight  of  the  day  cov¬ 
ered  by  the  report.  (Sec.  5  (b),  42  Stat. 
1000.  sec.  4g,  as  added  by  sec.  5,  49  Stat. 
1946;  7  U.  S.  C.  7  (b),  6g) 

§  3.07  Accounts  reported  on  Form  301 
slioivn  by  account  number  or  code ;  iden¬ 
tification  on  Form  302.  Reports  on 
Form  301  shall  be  prepared  in  accord¬ 
ance  with  the  instructions  appearing 
thereon.  Each  account  reported  shall 
be  designated  by  account  number  or  code 
and  when  such  account  number  or  code 
appears  for  the  first  time  on  Form  301 
it  shall  be  identified  on  Form  302,  and 
such  identification  (transmitted  in  a  sep¬ 
arate  sealed  envelope  marked  “Confiden¬ 
tial”)  shall  accompany  the  report  on 
Form  301.  An  account  number  or  code 
once  identified  on  Form  302  shall  not 
thereafter  be  changed  or  assigned  to  any 
other  account  without  the  prior  approval 
of  the  Commodity  Exchange  Authority. 
(Sec.  5  <b) .  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b>, 
6g) 

§  3.08  Persons  controlling  or  having 
participating  financial  interest  in  ac¬ 
counts  shown  on  Form  302.  If  more  than 
one  person  shall  have  control  over  or  be 
known  to  have  a  participating  financial 
interest  in  any  account  reported  on  Form 
301,  the  names  and  addresses  of  all  such 
persons  shall  be  shown  on  Form  302. 
(Sec.  5  <b),  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  <b), 

6g) 

§  3.09  Character  of  accounts  shown  on 
Form  302.  In  identifying  accounts  on 
Form  302  the  person  reporting  shall  in¬ 
dicate  the  character  of  such  accounts, 
i.  e.,  whether  hedging,  straddling,  specu¬ 
lative,  or  commission  house.  (Sec.  5  (b>, 
42  Stat.  1000,  sec.  4g,  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b),  6g) 

FORM  303 

§  3  10  Persons  holding  or  controlling 
open  contracts  of  specified  size;  reports 
on  Form  303.  Every  person  who  holds 
or  controls  open  contracts  in  any  one  cot¬ 
ton  future  on  any  one  contract  market 
which  equal  or  exceed  the  amount  fixed 
by  the  Secretary  of  Agriculture  (in  §  3.21 ) 
for  reporting  purposes  under  section  4i 
(2)  of  the  Commodity  Exchange  Act  shall 
report  to  the  Commodity  Exchange  Au¬ 
thority  on  Form  303.  Such  report  shall 
be  made  daily:  Provided,  That,  if  on  any 
day  such  person  has  no  trades  or  trans¬ 
actions  in  any  cotton  future  previously 
reported  and  there  has  been  no  change 
in  the  open  contracts  of  such  person  in 
any  cotton  future,  the  last  detailed  re¬ 
port  of  such  person  shall  be  considered 
as  his  report  on  open  contracts  in  cotton 
futures  on  all  intervening  days.  Such 
person  shall  also  make  a  report  on  Form 
303  covering  the  day  on  which  the  amount 
of  his  open  contracts  in  such  future  falls 
below  the  amount  fixed  in  §  3.21.  (Sec. 


4i  (2>,  as  added  by  sec.  5,  49  Stat.  1496?* 
7  U.  S.  C.  6i  (2)) 

§  3.11  Information  shown  in  reports 
on  Form  303.  Reports  made  by  any  per¬ 
son  on  Form  303  shall  show  for  the  day 
covered  thereby,  by  markets  and  by  fu¬ 
tures: 

(a)  The  amount  of  open  contracts 
held  or  controlled  by  such  person  in  any 
and  all  cotton  futures  on  all  boards  of 
trade  (exchanges)  in  the  United  States 
and  elsewhere; 

(b)  The  character  of  the  open  con¬ 
tracts  held  or  controlled,  i.  e.,  whether 
hedging,  straddling,  or  speculative; 

(c)  The  amount  of  cotton  bought  and 
the  amount  sold  by  such  person  for  fu¬ 
ture  delivery  on  all  boards  of  trade  (ex¬ 
changes)  in  the  United  States  and  else¬ 
where;  and 

(d)  The  amount  of  cotton  delivered  by 
or  to  such  person  in  settlement  of  fu¬ 
tures  contracts. 

For  the  purposes  of  paragraph  (b)  of 
this  section  the  term  “hedging”  shall 
have  the  same  meaning  as  the  term  “bona 
fide  hedging  transactions”  appearing  in 
section  4a  (3>  of  the  Commodity  Ex¬ 
change  Act  (Sec.  4a  (3) ,  as  added  by  sec. 
5,  49  Stat.  1493;  7  U.  S.  C.  6a  (3).  (Sec. 
4i,  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  S.  C.  6i) 

§  3.12  Time  of  filing  reports  on  Form 
303.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Au¬ 
thority  upon  good  cause  shown,  reports 
required  on  Form  303  shall  be  filed  with 
the  Commodity  Exchange  Authority  as 
soon  as  possible  after  the  close  of  busi¬ 
ness  on  the  day  covered  by  the  report 
and  in  any  event  not  later  than  9  o'clock 
a.  m.  on  the  next  following  business  day: 
Provided,  That,  reports  may  be  trans¬ 
mitted  by  mail,  in  accordance  with  in¬ 
structions  furnished  by  the  Commodity 
Exchange  Authority.  Reports  received 
by  mail  will  be  considered  duly  filed  if 
postmarked  not  later  than  midnight  of 
the  day  covered  by  the  report.  (Sec.  41, 
as  added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
6i) 

§  3.13  Assignment  of  code  number. 
Upon  receipt  of  he  first  report  from  any 
person  on  Form  303,  or  upon  application 
in  advance,  the  Commodity  Exchange 
Authority  will  assign  to  such  person  a 
code  number.  In  all  reports  on  Form 
303  filed  thereafter,  such  code  number 
shall  be  used  instead  of  the  name  of  such 
person.  <Sec.  41,  as  added  by  sec.  5,  49 
Stat.  1496;  7  U.  S.  C.  6i) 

§  3.14  Books  and  records  kept,  in- 
formation  furnished,  by  persons  holding 
or  controlling  open  contracts  of  specified 
size.  Persons  having  or  controlling  open 
contracts  in  any  cotton  future  on  any 
contract  market  equal  to  or  in  excess  of 
the  amount  fixed  in  §  3.21  shall  keep 
books  and  records  showing  the  details 
concerning  such  contracts  and  all  related 
transactions,  and  upon  request  shall  fur¬ 
nish  the  Commodity  Exchange  Authority 
with  the  names  and  addresses  of  all 
futures  commission  merchants  and  board 
of  trade  members  with  whom  or  through 
whom  such  contracts  are  held  and  of  all 
persons  having  a  participating  financial 
interest  in  such  contracts,  together  with 
such  pertinent  information  as  may  be 


called  for.  (Sec.  41,  as  added  by  sec.  5. 
49  Stat.  1496;  7  U.  S.  C.  6i) 

Cross  Reference:  For  general  provisions 
relating  to  inspection  and  the  keeping  of 
books  and  records,  see  §  1.31  of  this  chapter. 

§  3.15  Information  required  upon  call. 
Each  person  required  to  report  on  Form 
303  shall: 

(a)  If  a  partnership,  furnish  upon  call 
the  name  and  address  of  each  partner; 

(b)  If  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stock¬ 
holder  who  owns  or  controls  20  percent 
or  more  of  the  capital  stock  of  such 
corporation;  and 

(c)  If  an  association  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
person  participating  in  the  management 
or  having  any  financial  or  beneficial  in¬ 
terest  in  the  trading  operations  of  such 
association  or  trust. 

Such  information  shall  be  furnished 
to  the  Commodity  Exchange  Authority 
upon  call  in  accordance  with  instructions 
contained  in  the  call.  (Sec.  4i,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  6i> 

FORM  304 

§  3.16  Merchandisers,  processors,  and 
dealers  holding  or  controlling  open  con¬ 
tracts  of  specified  size  to  report  on  Form 
304.  Every  person  wrho  is  engaged  in 
merchandising,  processing,  or  dealing  in 
cotton,  cotton  yarn,  cotton  cloth,  or 
other  cotton  products,  and  who  holds  or 
controls  open  contracts  in  any  one  cot¬ 
ton  future  on  any  contract  market 
which  equal  or  exceed  the  amount  fixed 
in  §  3.21,  shall  report  to  the  Commodity 
Exchange  Authority  on  Form  304,  which 
report  shall  be  rendered  as  of  the  close 
of  business  on  Friday  of  each  wreek  and 
July  31  of  each  year  unless  otherwise 
authorized  in  writing  by  the  Commodity 
Exchange  Authority  upon  good  cause 
shown.  (Sec.  4i.  as  added  by  sec.  5,  49 
Stat.  1496;  7  U.  S.  C.  6i) 

§  3.17  Information  shown  in  reports 
on  Form  304.  Reports  made  by  any  per¬ 
son  on  Form  304  shall  be  prepared  in 
accordance  with  the  instructions  appear¬ 
ing  on  Form  304  and  shall  contain  the 
following  information: 

(a)  The  make-up  of  such  person’s  net 
fixed-price  position  in  spot  cotton; 

(b>  The  make-up  of  such  person’s 
hedgeable  interest  in  spot  cotton  and  his 
market  position; 

(c)  The  make-up  of  such  person’s 
basis  position  in  spot  cotton; 

(d)  The  amount  of  certificated  cotton 
owned  by  such  person ; 

(e)  Such  person’s  fixed-price  spot- 
cotton  positions  (both  long  and  short) 
if  such  person  holds  or  controls  open 
contracts  in  any  one  cotton  future  on 
any  contract  market  amounting  to.  or 
exceeding,  20,000  bales:  Provided,  That, 
upon  call  from  the  Commodity  Exchange 
Authority,  such  person  shall  report  his 
fixed-price  spot-cotton  positions  (both 
long  and  short),  irrespective  of  the 
amount  of  such  open  contracts  held  or 
controlled  by  him; 

(f )  The  amount  of  open  contracts  held 
by  such  person  for  his  own  account  in 
all  cotton  futures  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere,  by  markets  and  by  futures; 
and 
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(g)  The  amount  of  “call  cotton” 
bought  and  sold,  or  contracted  for  pur¬ 
chase  or  sale,  on  which  the  price  has 
not  been  fixed,  together  with  the  re¬ 
spective  futures  on  which  based.  (Sec. 
41,  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  S.  C.  6i) 

§3.18  Spot-cotton  position;  how  de¬ 
termined.  In  determining  the  spot- 
cotton  position  of  any  person  reporting 
on  Form  304,  such  person  shall  use  such 
standards  and  conversion  factors  apply¬ 
ing  to  cotton  products  as  are  usual  and 
common  to  the  business  in  which  he  is 
engaged.  If,  in  determining  the  spot- 
cotton  position  of  such  person  for  hedg¬ 
ing  purposes,  it  be  his  practice  regularly 
to  exclude  certain  items,  such  items  shall 
be  excluded  in  reporting  such  spot- 
cotton  position  on  Form  304. 

Such  person  shall  upon  request  fur¬ 
nish  the  Commodity  Exchange  Author¬ 
ity  with  detailed  information  concerning 
the  kind  and  amount  of  each  product 
included  in  computing  his  spot-cotton 
position  and  the  conversion  factor  used 
for  each  such  product.  (Sec.  4i,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C., 
61) 


Such  report  shall  be  made  to  the  Com¬ 
modity  Exchange  Authority  on  Form  301, 
and  shall  be  prepared  and  filed  in  ac¬ 
cordance  with  instructions  contained  in 
the  call.  As  to  such  calls,  the  amount 
specified  for  general  reporting  purposes 
in  §  3.20  shall  have  no  application.  (Sec. 
5  (b),  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b), 

6g) 

§  3.23  Special  calls;  reports  on  Form 
303.  Whenever  in  the  judgment  of  the 
Act  Administrator  there  is  danger  of  con¬ 
gestion  in  any  delivery  month,  each 
member  of  a  contract  market  who  holds 
or  controls  open  contracts  in  any  cotton 
future  shall,  upon  call,  report  all  open 
contracts  in  cotton  futures  held  or  con¬ 
trolled  by  him  if  the  amount  thereof  be 
equal  to  or  in  excess  of  the  amount  speci¬ 
fied  in  the  call.  Such  reports  shall  be 
made  to  the  Commodity  Exchange  Au¬ 
thority  on  Form  303  and  shall  be  pre¬ 
pared  and  filed  in  accordance  with  the 
instructions  contained  in  the  call.  As  to 
such  calls  the  amount  fixed  for  general 
reporting  purposes  in  §  3.21  shall  have 
no  application.  (Sec.  5  (b),  42  Stat. 
1000;  7  U.  S.  C.  7  (b>) 


§  3.19  Time  of  filing  reports  on  Form 
304.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Au¬ 
thority  upon  good  cause  shown,  reports 
required  on  Form  304  shall  be  filed  with 
the  Commodity  Exchange  Authority  not 
later  than  the  next  business  day  follow¬ 
ing  the  day  covered  by  the  report:  Pro¬ 
vided.  That,  reports  may  be  transmit¬ 
ted  by  mail  in  accordance  w-ith  instruc¬ 
tions  furnished  by  the  Commodity  Ex¬ 
change  Authority.  Reports  received  by 
mail  will  be  considered  duly  filed  if  post¬ 
marked  not  later  than  midnight  of  the 
last  day  allowed  for  filing.  (Sec.  4i,  as 
added  by  sec.  5.  49  Stat.  1496;  7  U.  S.  C., 
61) 

AMOUNTS  FIXED  FOR  REPORTING  ON  FORMS 
301,  303,  AND  304 

§  3.20  Amount  fixed  for  reporting  on 
Form  301.  For  the  purpose  of  §  §  3.04  and 
3.05.  the  amount  specified  for  reporting 
accounts  on  Form  301  is  5,000  bales,  but 
such  specified  ameunt  shall  not  apply  to 
special  calls  issued  under  authority  of 
5  3.22.  (Sec.  5  (b) ,  42  Stat.  1000,  sec.  4g, 
as  added  by  sec.  5.  49  Stat.  1496;  7 
U.  S.  C.  7  (b>,  6g)  1 

§  3.21  Amount  fixed  for  reporting  on 
Forms  303  and  304.  For  the  purpose  of 
§§3.10,  3.14,  and  3.16,  the  amount  fixed 
by  the  Secretary  of  Agriculture,  under 
authority  of  section  4i  (2)  of  the  Com¬ 
modity  Exchange  Act,  for  reporting  on 
Form  303  and  Form  304  is  5.000  bales. 
r  c.  4i,  as  added  by  sec.  5,  49  Stat.  1496; 
?U.  S.  C.  6i) 

SPECIAL  CALLS 

§  3.22  Special  calls;  reports  on  Form 
Ml.  Whenever  in  the  judgment  of  the 
Act  Administrator  there  is  danger  of  con¬ 
gestion  in  any  delivery  month,  each  mem¬ 
ber  of  a  contract  market  and  each  fu- 
tures  commission  merchant  shall,  upon 
call>  report  all  accounts  carried  by  him 
*hich  show  open  contracts  in  any  des¬ 
ignated  cotton  future  equal  to  or  in  ex¬ 
cess  of  the  amount  specified  in  the  call. 
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Part  4 — Special  Provisions  Applicable 
to  Butter 

Sec. 

4.00  Definitions:  "cash  butter”;  "spot  but¬ 
ter”;  “butter  future”;  "each  future”; 
"one  future.” 

FORM  400 

4.01  Daily  reports  on  Form  400  by  clearing 
members;  information  Bhown. 

4  02  Time  and  place  of  filing  reports  on 
Form  400. 

4.03  Errors  or  omissions  in  reports  on  Form 
4C0. 

FORMS  401  AND  402 

4.04  "Special  accounts”  reported  on  Form 

401. 

4.05  Net  position  of  account  prior  and  sub¬ 
sequent  to  special  account  status. 
4.06  Time  of  filing  reports  on  Form  401. 

4.07  Accounts  reported  on  Form  401  shown 
by  account  number  or  code;  identi¬ 
fication  on  Form  402. 

4.08  Persons  controlling  or  having  partici¬ 
pating  financial  interest  in  accounts 
shown  on  Form  402. 

4.09  Character  of  accounts  shown  on  Form 

402. 

FORM  403 

4.10  Persons  holding  or  controlling  open 

contracts  of  specified  size;  reports  on 
Form  403. 

4.11  Information  shown  in  reports  on  Form 

403. 

4.12  Time  of  filing  reports  on  Form  403. 

4.13  Assignment  of  code  number. 

4.14  Books  and  records  kept,  information 

furnished,  by  persons  holding  or  con¬ 
trolling  open  contracts  of  specified 
size. 

4.15  Information  required  upon  call. 

AMOUNTS  FIXED  FOR  REPORTING  ON  FORMS  401 
AND  403 

4.20  Amount  fixed  for  reporting  on  Form 

401. 

4.21  Amount  fl*:ed  for  reporting  on  Form 

403. 

SPECIAL  CALLS 

4.22  Special  calls;  reports  on  Form  401. 

4.23  Special  calls;  reports  on  Form  403. 

Authority:  5§4.00  to  4.23  Issued  under 
sec.  8a,  as  added  by  sec.  10,  49  Stat.  1500;  7 


U.  S.  C.  12a.  Statutory  provisions  interpreted 
or  applied  are  cited  to  text  in  parentheses. 

Cross  Reference:  For  general  regulations 
under  the  Commodity  Exchange  Act,  see 
Part  1  of  this  chapter. 

§4.00  Definition:  “ cash  butter”; 
“ spot  butter”;  “ butter  future”;  “each, 
future";  " one  future.”  The  terms  "cash 
butter”  and  "spot  butter”  shall  have  the 
same  meaning  and  shall  refer  to  trans¬ 
actions  in  actual  butter  as  distinguished 
from  futures.  The  terms  “butter  fu¬ 
ture”,  "each  future”,  and  "one  future” 
shall  include  contracts  of  the  same  kind 
and  class  maturing  during  the  same  de¬ 
livery  month. 

FORM  400 

§  4.01  Daily  reports  on  Form  400  by 
clearing  members;  information  shown. 
Each  clearing  member  of  each  board  of 
trade  (exchange)  designated  as  a  con¬ 
tract  market  for  butter  shall  report  to 
the  Commodity  Exchange  Authority  each 
business  day  on  Form  400  applicable  to 
such  contract  market.  Such  report  shall 
be  prepared  in  accordance  with  the  in¬ 
structions  appearing  on  Form  400,  to  be 
obtained  from  the  Commodity  Exchange 
Authority,  and  shall  show  accurately  and 
fully  the  information  called  for  with  re¬ 
spect  to  all  contracts  of  sale  of  butter 
for  future  delivery  to  which  such  clear¬ 
ing  member  is  a  party  either  as  buyer  or 
seller,  made  on  or  subject  to  the  rules  of 
the  contract  market  covered  by  the  re¬ 
port.  Persons  who  are  clearing  mem¬ 
bers  of  more  than  one  contract  market 
for  butter  shall  report  separately  with 
respect  to  each  such  market.  Such  re¬ 
port  shall  show  separately  for  each  fu¬ 
ture: 

(a)  The  total  of  all  open  accounts 
“long”  and  the  total  of  all  open  accounts 
"short”  carried  by  such  clearing  mem¬ 
ber,  at  the  beginning  and  at  the  end  of 
the  period  covered  by  the  report,  includ¬ 
ing  his  own  accounts  as  well  as  the  ac¬ 
counts  of  other  persons; 

(b)  The  net  position  of  such  clearing 
member  in  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

(c)  The  quantity  of  butter  bought  and 
the  quantity  of  butter  sold  on  such  con¬ 
tracts  during  the  period  covered  by  the 
report;  and 

(d)  The  quantity  of  butter  delivered 
and  the  quantity  of  butter  received  on 
such  contracts  during  the  period  cov¬ 
ered  by  the  report.  (Sec.  5  (b),  42  Stat. 
1000  ;  7  U.  S.  C.  7  (b)) 

§  4.02  Time  and  place  of  filing  reports 
on  Form  400.  Unless  otherwise  author¬ 
ized  in  writing  by  the  Commodity  Ex¬ 
change  Authority  upon  good  cause 
shown,  reports  required  to  be  made  on 
Form  400  shall  be  filed  in  the  office  of 
the  Commodity  Exchange  Authority  in 
the  city  where  the  contract  market  cov¬ 
ered  by  the  report  is  located,  as  soon  as 
possible  after  the  close  of  the  market  on 
each  business  day  and  not  later  than  30 
minutes  before  the  official  opening  of  the 
market  on  the  next  following  business 
day.  (Sec.  5  (b) ,  42  Stat.  1000 ;  7  U.  S.  C. 
7  (b)) 

§  4.03  Errors  or  omissions  in  reports 
on  Form  400.  Reports  on  Form  400 
shall  be  prepared  with  care,  and  if  any 
error  or  omission  is  discovered  in  any 
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report  a  memorandum  thereof  shall  be 
furnished  as  soon  as  possible.  Minor 
corrections  may  be  shown  In  the  next 
succeeding  report.  (Sec.  5  (b),  42  Stat. 
1000;  7  U.  S.  C.  7  (b)) 

FORMS  401  AND  402 

§  4.04  “Special  accounts ”  reported  on 
Form  401.  Each  futures  commission 
merchant  and  each  member  of  a  con¬ 
tract  market,  who  shall  carry  for  another 
person  any  account  in  any  butter  future, 
resulting  from  any  transaction  made  on 
or  subject  to  the  rules  of  a  contract 
market,  which  shall  show  open  con¬ 
tracts  in  any  one  future  equal  to  or  in 
excess  of  the  amount  specified  in  §  4.20, 
shall  report  such  account  daily  to  the 
Commodity  Exchange  Authority  on  Form 
401  applicable  to  such  contract  market. 
“House  accounts”  carried  by  a  member 
of  a  contract  market  or  by  a  futures 
commission  merchant  shall  likewise  be 
reported  on  Form  401. 

For  the  purpose  of  reporting  on  Form 
401  all  accounts  which  belong  to  or  are 
controlled  by  the  same  person  shall  be 
considered  as  one  account.  All  ac¬ 
counts  required  to  be  reported  on  Form 
401  shall  be  known  as  "special  accounts” 
and  the  report  thereon  shall  show  the 
net  position,  as  of  the  close  of  the  mar¬ 
ket  on  the  day  covered  by  the  report,  of 
each  such  account  in  each  future  in 
■which  there  are  open  contracts  equal  to 
or  in  excess  of  such  specified  amount. 
(Sec.  5  (b),  42  Stat.  1000,  sec.  4g,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
7  (b),  6g) 

§  4.05  Net  position  of  account  prior 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  "spe¬ 
cial  account”  shows  open  contracts  in 
any  one  future  equal  to  or  in  excess  of 
the  amount  specified  in  §  4.20  shall  show 
also  the  net  position  of  such  account  in 
such  future  as  of  the  close  of  the  mar¬ 
ket  on  the  last  preceding  business  day. 
Such  account  shall  also  be  reported  on 
the  first  day  that  the  net  position  there¬ 
of  in  such  future  falls  below  such  speci¬ 
fied  aihount  after  having  been  reported 
as  a  "special  account”.  (Sec.  5  (b),  42 
Stat.  1000,  sec.  4g,  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b),  6g) 

I  4.06  Time  of  filing  reports  on  Form 
401.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Au¬ 
thority  upon  good  cause  shown,  reports 
required  to  be  made  on  Form  401  shall 
be  filed  with  the  Commodity  Exchange 
Authority  not  later  than  30  minutes 
before  the  official  opening  of  the  mar¬ 
ket  on  the  next  following  business  day: 
Provided.  That  futures  commission  mer¬ 
chants  and  members  of  contract  mar¬ 
kets  that  are  not  located  in  a  city  where 
the  Commodity  Exchange  Authority  ha", 
an  office,  may  transmit  such  reports  by 
mail,  in  accordance  with  instructions 
furnished  by  the  Commodity  Exchange 
Authority.  Reports  received  by  mail 
will  be  considered  duly  filed  if  postmark¬ 
ed  not  later  than  midnight  of  the  day 
covered  by  the  report.  (Sec.  5  (b),  42 
Stat.  1000,  sec.  4g,  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b),  6g) 

5  4  07  Accounts  reported  on  Form  401 
shown  by  account  number  or  code ; 


identification  on  Form  402.  Reports  on 
Form  401  shall  be  prepared  in  accordance 
with  the  instructions  appearing  thereon. 
Each  account  reported  shall  be  desig¬ 
nated  by  account  number  or  code  and 
when  such  account  number  or  code  ap¬ 
pears  for  the  first  time  on  Form  401  it 
shall  be  identified  on  Form  402,  and  such 
identification  (transmitted  in  a  separate 
sealed  envelope  marked  “Confidential”) 
shall  accompany  the  report  on  Form  401. 
An  account  number  or  code  once  identi¬ 
fied  on  Form  402  shall  not  thereafter  be 
changed  or  assigned  to  any  other  account 
without  the  prior  approval  of  the  Com¬ 
modity  Exchange  Authority.  (Sec.  5  (b> , 
42  Stat.  1000,  sec.  4g,  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b),  6g) 

§  4  08  Persons  controlling  or  having 
participating  financial  interest  in  ac¬ 
counts  shown  on  Form  402.  If  more 
than  one  person  shall  have  control  over 
or  be  known  to  have  a  participating 
financial  interest  in  any  account  re¬ 
ported  on  Form  401,  the  names  and  ad¬ 
dresses  of  all  such  persons  shall  be  shown 
on  Form  402.  (Sec.  5  (b),  42  Stat.  1000, 
sec.  4g,  as  added  by  sec.  5,  49  Stat.  1496; 
7  U.  S.  C.  7  (b),  6g) 

§  4.09  Character  of  accounts  shown  on 
Form  402.  In  identifying  accounts  on 
Form  402  the  person  reporting  shall  in¬ 
dicate  the  character  of  such  accounts, 
1.  e„  whether  hedging,  spreading,  specu¬ 
lative,  or  commission  house.  (Sec.  5  (b) , 
42  Stat.  1000,  sec.  4g.  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b),6g> 

FORM  403 

§  4.10  Persons  holding  or  controlling 
open  contracts  of  specified  size;  reports 
on  Form  403.  Every  person  who  holds  or 
controls  open  contracts  in  any  one  butter 
future  on  any  one  contract  market  which 
equal  or  exceed  the  amount  fixed  by  the 
Secretary  of  Agriculture  (in  §  4.21)  for 
reporting  purposes  under  section  4i  (2) 
of  the  Commodity  Exchange  Act  shall  re¬ 
port  to  the  Commodity  Exchange  Author¬ 
ity  on  Form  403.  Such  report  shall  be 
made  daily:  Provided,  That  if  on  any  day 
such  person  has  no  trades  or  transactions 
in  any  butter  future  previously  reported 
and  there  has  been  no  change  in  the  open 
contracts  of  such  person  in  any  butter 
future,  the  last  detailed  report  of  such 
person  shall  be  considered  as  his  report 
on  open  contracts  in  butter  futures  on 
all  intervening  days.  Such  person  shall 
also  make  a  report  on  Form  403  covering 
the  day  on  which  the  amount  of  his  open 
contracts  in  such  future  falls  below  the 
amount  fixed  in  §  4.21.  (Sec.  4i,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  6i) 

?  4.11  Information  shown  in  reports 
on  Form  403.  Reports  made  by  any  per¬ 
son  on  Form  403  shall  show  for  the  day 
covered  thereby,  by  markets  and  by 
futures: 

(a)  The  amount  of  open  contracts  held 
or  controlled  by  such  person  in  any  and 
all  butter  futures  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere; 

(b)  The  character  of  the  open  con¬ 
tracts  held  or  controlled,  i.  e.,  whether 
hedging,  spreading,  or  speculative; 

(c)  The  amount  of  butter  bought  and 
the  amount  sold  by  such  person  for  future 


delivery  on  all  boards  of  trade  (ex¬ 
changes)  in  the  United  States  and  else¬ 
where;  and 

(d)  The  amount  of  such  butter  deliv¬ 
ered  by  or  to  such  person  in  settlement 
of  futures  contracts. 

For  the  purposes  of  paragraph  < b »  of 
this  section  the  term  “hedging”  shall 
have  the  same  meaning  as  the  term 
“bona  fide  hedging  transactions”  appear¬ 
ing  in  section  4a  (3)  of  the  Commodity 
Exchange  Act  (Sec.  4a  (3>,  as  added  by 
sec.  5.  49  Stat,  1493;  7  U.  S.  C.  6  a<3>>. 
Sec.  41,  as  added  by  sec.  5,  49  Stat.  1496; 
7  U.  S.  C.  6i) 

§  4.12  Time  of  filing  reports  on  Form 
403.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Au¬ 
thority  upon  good  cause  shown,  reports 
required  on  Form  403  shall  be  filed  with 
the  Commodity  Exchange  Authority  as 
soon  as  possible  after  the  close  of  busi¬ 
ness  on  the  day  covered  by  the  report  and 
in  aqy  event  not  later  than  9  o’clock  a.  m. 
on  the  next  following  business  day:  Pro¬ 
vided,  That  reports  may  be  transmitted 
by  mail,  in  accordance  with  instructions 
furnished  by  the  Commodity  Exchange 
Authority.  Reports  received  by  mail  will 
be  considered  duly  filed  if  postmarked 
not  later  than  midnight  of  the  day  cov¬ 
ered  by  the  report.  (Sec.  4i,  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  S.  C.  6i) 

§  4.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Form  403,  or  upon  application 
in  advance,  the  Commodity  Exchange 
Authority  will  assign  to  such  person  a 
code  number.  In  all  reports  on  Form 
403  filed  thereafter,  such  code  number 
shall  be  used  instead  of  the  name  of  such 
person.  (Sec.  4i,  as  added  by  sec.  5,  49 
Stat.  1496;  7  U.  S.  C.  6i) 

§  4.14  Books  and  records  kept,  infor¬ 
mation  furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size.  Persons  having  or  controlling  open 
contracts  in  any  butter  future  on  any 
contract  market  equal  to  or  in  excess 
of  the  emount  fixed  in  §  4.21  shall 
keep  books  and  records  showing  the  de¬ 
tails  concerning  such  contracts  and  all 
related  transactions,  and  upon  request 
shall  furnish  the  Commodity  Exchange 
Authority  with  the  names  and  addresses 
of  all  futures  commission  merchants  and 
board  of  trade  members  with  whom  or 
through  whom  such  contracts  are  held 
and  of  all  persons  having  a  participating 
financial  interest  in  such  contracts,  to¬ 
gether  with  such  other  pertinent  infor¬ 
mation  as  may  be  called  for.  (Sec.  4i 
as  added  by  sec.  5,  19  Stat.  1496,  7  U.  S.  C. 
6i) 

Cross  Reference:  For  general  provisions 
relating  to  Inspection  and  the  keeping  of 
books  and  records,  see  §  1.31  of  this  chapter. 

§  4.15  Information  required  upon  call 
Each  person  required  to  report  on  Form 
403  shall: 

(a)  If  a  partnership,  furnish  upon  call 
the  name  and  address  of  each  partner: 

(b)  If  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stock¬ 
holder  who  owns  or  controls  20  percent  or 
more  of  the  capital  stock  of  such  corpo¬ 
ration;  and 

(c)  If  an  association  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
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person  participating  in  the  management 
or  having  any  financial  or  beneficial  in¬ 
terest  in  the  trading  operations  of  such 
association  or  trust. 

Such  information  shall  be  furnished 
to  the  Commodity  Exchange  Authority 
upon  cal!  in  accordance  with  instructions 
contained  in  the  call.  (Sec.  4i,  as  added 
by  sec.  5.  49  Stat.  1496'  7  U.  S.  C.  6i> 

amounts  fixed  for  reporting  on  forms 

401  AND  403 

5  4  20  Amount  fixed  for  reporting  on 
Form  401.  For  the  purpose  of  §§  4  04  and 

4  05.  the  amount  specified  for  reporting 
accounts  on  Form  401  is  25  carlots,  but 
such  specified  amount  shall  not  apply  to 
special  calls  issued  under  authority  of 

5  4.22.  ‘Sec.  5  <b),  42  Stat.  1000.  sec.  4g, 
as  added  by  see.  5,  49  Stat.  1496 ;  7  U.  S.  C. 
7(b).  6g> 

5  4.21  Amount  fixed  for  reporting  on 
Form  403.  For  the  purpose  of  §  §  4.10 
and  4.14,  the  amount  fixed  by  the  Sec¬ 
retary  of  Agriculture,  under  authority  of 
section  4i  (2)  cf  the  Commodity  Ex¬ 
change  Act,  for  reporting  on  Form  403 
is  25  carlots.  ‘Sec.  4i,  as  added  by  sec. 
5.49  Stat.  1496;  7  U.  S.  C.  6i> 

SPECIAL  CALLS 

5  4.22  Special  calls;  reports  on  Form 
401.  Whenever  in  the  judgment  of  the 
Act  Administrator  there  is  danger  of 
congestion  in  any  delivery  month,  each 
member  of  a  contract  market  and  each 
futures  commission  merchant  shall,  upon 
call,  report  all  accounts  carried  by  him 
which  show  open  contracts  in  any  desig¬ 
nated  butter  future  equal  to  or  in  excess 
of  the  amount  specified  in  the  call.  Such 
report  shall  be  made  to  the  Commodity 
Exchange  Authority  on  Form  401,  and 
shall  be  prepared  and  filed  in  accordance 
with  instructions  contained  in  the  call. 
As  to  such  calls,  the  amount  specified  for 
general  reporting  purposes  in  §  4.20  shall 
have  no  application.  (Sec.  5  (b>,  42  Stat. 
1000,  sec.  4g.  as  added  by  sec.  5,  49  Stat. 
I486;  7  U.  S.  C.  7  (b),  6g> 

§4.23  Special  calls;  reports  on  Form 
403.  Whenever  in  the  judgment  of  the 
Act  Administrator  there  is  danger  of  con¬ 
gestion  in  any  delivery  month,  each 
member  of  a  contract  market  who  holds 
or  controls  open  contracts  in  any  butter 
future  shall,  upon  call,  report  all  open 
contracts  in  butter  futures  held  or  con¬ 
trolled  by  him  if  the  amount  thereof  be 
fQUal  to  or  in  excess  of  the  amount  speci¬ 
fied  in  the  call.  Such  reports  shall  be 
made  to  the  Commodity  Exchange  Au¬ 
thority  on  Form  403  and  shall  be  pre¬ 
pared  and  filed  in  accordance  with  the 
instructions  contained  in  the  call.  As  to 
such  calls  the  amount  fixed  for  general 
reporting  purposes  in  §  4.21  shall  have  no 
application.  (Sec.  5  (b),  42  Stat.  1000; 
’U.s.  c.  7  <b>) 

Part  5 — special  Provisions  Applicable 

B  to  Eggs 

Sec. 

3  00  Definitions:  "cash  eggs";  "spot  eggs"; 
"egg  lutures";  "each  future";  “one 
future." 

FORM  500 

301  Daily  reports  on  Form  500  by  clearing 
members;  information  shown. 


Sec. 

6.02  Time  and  place  of  filing  reports  on 
Form  500. 

6.03  Errors  or  omission  in  reports  on  Form 

500.  • 

FORMS  501  AND  502 

5.04  "Special  accounts"  reported  on  Form 

501. 

5.05  Net  position  of  account  prior  and  sub¬ 
sequent  to  special  account  status. 
5.C6  Time  of  filing  reports  on  Form  501. 
5.07  Accounts  reported  on  Form  501  shown 
by  account  number  or  code;  identi¬ 
fication  on  Form  502. 

5.08  Persons  controlling  or  having  partici¬ 
pating  financial  interest  in  accounts 
shown  on  Form  502. 

5.09  Character  of  accounts  shown  on  Form 
5C2. 

FORM  503 

5.10  Persons  holding  or  controlling  open 

contracts  of  specified  size;  reports  on 
Form  503. 

5.11  Information  shown  in  reports  on  Form 

503. 

5.12  Time  of  filing  reports  on  Form  503. 

5.13  Assignment  of  code  number. 

5.14  Books  and  records  kept,  information 

furnished,  by  persons  holding  or  con¬ 
trolling  open  contracts  of  specified 
size. 

5.15  Information  required  upon  call. 

AMOUNTS  FIXED  FOR  REPORTING  ON  FORMS  £01 
AND  503 

5.20  Amount  fixed  for  reporting  on  Form 

501. 

5.21  Amount  fixed  for  reporting  on  Form 

503. 

SPECIAL  CALLS 

5.22  Special  calls;  reports  on  Form  501. 

5.23  Special  calls;  reports  on  Form  503. 

Authority:  ?§  5.00  to  5.23  issued  under 
sec.  8a,  as  added  by  sec.  10,  49  Stat.  1500;  7 
U.  S.  C.  12a.  Statutory  provisions  interpreted 
or  applied  are  cited  to  text  in  parentheses. 

Cross  Reference:  For  general  regulations 
under  the  Commodity  Exchange  Act,  see  Part 
1  of  this  chapter. 

§  5.00  Definitions:  "cash  eggs";  "spot 
eggs";  "egg  futures”;  "each  future”;  "one 
future."  The  terms  “cash  eggs”  and 
“spot  eggs”  shall  have  the  same  meaning 
and  shall  refer  to  transactions  in  actual 
eggs  as  distinguished  from  futures.  The 
terms  “egg  future”,  “each  future”,  and 
“one  future”  shall  includ  contracts  of 
the  same  kind  and  class  maturing  during 
the  same  delivery  month. 

FORM  500 

§  5.01  Daily  reports  on  Form  500  by 
clearing  members;  information  shown. 
Each  clearing  member  of  each  board  of 
trade  (exchange)  designated  as  a  con- 
'  tract  market  for  eggs  shall  report  to  the 
Commodity  Exchange  Authority  each 
business  day  on  Form  500  applicable  to 
such  contract  market.  Such  report  shall 
be  prepared  in  accordance  with  the  in¬ 
structions  appearing  on  Form  500,  to  be 
obtained  from  the  Commodity  Exchange 
Authority,  and  shall  show’  accurately  and 
fully  the  information  called  for  w’ith  re¬ 
spect  to  all  contracts  of  sale  of  eggs  for 
future  delivery  to  which  such  clearing 
member  is  a  party  either  as  buyer  or 
seller,  made  on  or  subject  to  the  rules 
of  the  contract  market  covered  by  the  re¬ 
port.  Persons  who  are  clearing  members 
of  more  than  one  contract  market  for 
eggs  shall  report  separately  with  respect 


to  each  such  market.  Such  report  shall 
show  separately  for  each  future: 

(a)  The  total  of  all  open  accounts 
“long”  and  the  total  of  all  open  accounts 
“short”  carried  by  such  clearing  mem¬ 
ber,  at  the  beginning  and  at  the  end  of 
the  period  covered  by  the  report,  includ¬ 
ing  his  own  accounts  as  well  as  the  ac¬ 
counts  of  other  persons; 

(b)  The  net  position  of  such  clearing 
member  in  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

(c)  The  quantity  of  eggs  bought  and 
the  quantity  of  eggs  sold  on  such  con¬ 
tracts  during  the  period  covered  by  the 
report;  and 

<d)  The  quantity  of  eggs  delivered  and 
the  quantity  of  eggs  received  on  such  con¬ 
tracts  during  the  period  covered  by  the 
report.  (Sec.  5  (b),  42  Stat.  1000;  7 
U.  S.  C.  7  (b>) 

§  5.02  Time  and  place  of  filing  reports 
on  Form  500.  Unless  otherwise  author¬ 
ized  in  writing  by  the  Commodity  Ex¬ 
change  Authority  upon  good  cause  shown, 
reports  required  to  be  made  on  Form  £00 
shall  be  filed  in  the  office  of  the  Com¬ 
modity  Exchange  Authority  in  the  city 
where  the  contract  market  covered  by 
the  report  is  located,  as  soon  as  possible 
after  the  close  of  the  market  on  each 
business  day  and  not  later  than  30  min¬ 
utes  before  the  official  opening  of  the 
market  on  the  next  following  day.  (Sec. 
5  (b),  42  Stat.  1C00;  7  U.  S.  C.  7  (b)) 

§  5.03  Errors  or  omissions  in  reports 
on  Form  500.  Reports  on  Form  500  shall 
be  prepared  with  care,  and  if  any  error  or 
omission  is  discovered  in  any  report  a 
memorandum  thereof  shall  be  furnished 
as  soon  as  possible.  Minor  corrections 
may  be  shown  in  the  next  succeeding  re¬ 
port.  (Sec.  5  (b),  42  Stat.  1000;  7  U.  S.  C. 
7  (b)) 

FORMS  501  AND  502 

§  5.04  "Special  accounts ”  reported 
on  Form  501.  Each  futures  commis¬ 
sion  merchant  and  each  member  of  a 
contract  market,  who  shall  carry  for  an¬ 
other  person  any  account  in  any  egg 
future,  resulting  from  any  transaction 
made  on  or  subject  to  the  rules  of  a  con¬ 
tract  market,  which  shall  show  open  con¬ 
tracts  in  any  one  future  equal  to  or  in 
excess  of  the  amount  specified  in  §  5.20, 
shall  report  such  account  daily  to  the 
Commodity  Exchange  Authority  on  Form 
501  applicab’e  to  such  contract  market. 
“House  accounts”  carried  by  a  member 
of  a  contract  market  or  by  a  futures  com¬ 
mission  merchant  shall  likewise  be  re¬ 
ported  on  Form  501. 

For  the  purpose  of  reporting  on  Form 
501,  all  accounts  which  belong  to  or 
are  controlled  by  the  $ame  person  shall 
be  considered  as  one  account.  All  ac¬ 
counts  required  to  be  reported  on  Form 
501  shall  be  known  as  “special  accounts” 
and  the  report  thereon  shall  show  the  net 
position,  as  of  the  close  of  the  market  on 
the  day  covered  by  the  report,  of  each 
such  account  in  each  future  in  which 
there  are  open  contracts  equal  to  or  in 
excess  of  such  specified  amount.  (Sec. 
5  (b>,  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  S.  C.  7  (b).  6g) 
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|  5.05  Net  position  of  account  prior 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  "spe¬ 
cial  account”  shows  open  contracts  In 
any  one  future  equal  to  or  In  excess  of 
the  amount  specified  In  8  5.20  shall  show 
also  the  net  position  of  such  account  In 
such  future  as  of  the  close  of  the  market 
on  the  last  preceding  business  day.  Such 
account  shall  also  be  reported  on  the  first 
day  that  the  net  position  thereof  in  such 
future  falls  below  such  specified  amount 
after  having  been  reported  as  a  "special 
account”.  (See.  5  (b),  42  Stat.  1000;  sec. 
4g,  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  8.  C.  7  (b),  6g) 

8  5.06  Time  of  filing  reports  on  Form 
501.  Unless  otherwise  authorized  in  w  rit- 
ing  by  the  Commodity  Exchange  Au¬ 
thority  upon  good  cause  shown,  reports 
required  to  be  made  on  Form  501  shall  be 
filed  with  the  Commodity  Exchange  Au¬ 
thority  not  later  than  30  minutes  before 
the  official  opening  of  the  market  on  the 
next  following  business  day:  Provided, 
That  futures  commission  merchants  and 
members  of  contract  markets  that  are 
not  located  In  a  city  where  the  Com¬ 
modity  Exchange  Authority  has  an  office, 
may  transmit  such  reports  by  mail  In 
accordance  with  instructions  furnished 
by  the  Commodity  Exchange  Authority. 
Reports  received  by  mail  will  be  con¬ 
sidered  duly  filed  if  postmarked  not  later 
than  midnight  of  the  day  covered  by  the 
report.  (Sec.  5  (b),  42  Stat.  1000.  sec. 
4g,  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  S.  C.  7  (b),  6g) 

8  5.07  Accounts  reported  on  Form  501 
shoicn  by  account  number  or  code;  iden¬ 
tification  on  Form  502.  Reports  on  Form 
501  shall  be  prepared  In  accordance  with 
the  instructions  appearing  thereon.  Each 
account  reported  shall  be  designated  by 
account  number  or  code  and  when  such 
account  number  or  code  appears  for  the 
first  time  on  Form  501  it  shall  be  iden¬ 
tified  on  Form  502.  and  such  identifica¬ 
tion  (transmitted  in  a  separate  sealed 
envelop  marked  "Confidential”)  shall 
accompany  the  report  on  Form  501.  An 
account  number  or  code  once  identified 
on  Form  502  shall  not  thereafter  be 
changed  or  assigned  to  any  other  ac¬ 
count  without  the  prior  approval  of  the 
Commodity  Exchange  Authority.  (Sec. 
5  (b),  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b),  6g> 

Z  5.08  Persons  controlling  or  having 
participating  financial  interest  in  ac¬ 
counts  shown  on  Form  502.  If  more  than 
one  person  shall  have  control  over  or  be 
known  to  have  a  participating  financial 
interest  in  any  account  reported  on  Form 
601,  the  names  and  addresses  of  all  such 
persons  shall  be  tshown  on  Form  502. 
(Sec.  5  (b> ,  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b), 

6g) 

§  5.09  Character  of  accounts  shown  on 
Form  502.  In  Identifying  accounts  on 
Form  502  the  person  reporting  shall  in¬ 
dicate  the  character  of  such  accounts, 
1.  e.,  whether  hedging,  spreading,  specu¬ 
lative,  or  commission  house.  (Sec.  5  (b), 
42  Stat.  1000,  sec.  4g,  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b).  6g> 


FORM  503 

fi  6.10  Persons  holding  or  controlling 
open  contracts  of  specified  size;  reports 
on  Form  5Jf3.  Every  person  who  holds 
or  controls  open  contracts  in  any  one 
egg  future  on  any  one  contract  market 
which  equal  or  exceed  the  amount  fixed 
by  the  Secretary  of  Agriculture  (in 
8  5.21)  for  reporting  purposes  under  sec¬ 
tion  4i  (2)  of  the  Commodity  Exchange 
Act  shall  report  to  the  Commodity  Ex¬ 
change  Authority  on  Form  503.  Such  re¬ 
port  shall  be  made  daily:  Provided,  That 
if  on  any  day  such  person  has  no  trades 
or  transactions  in  any  egg  future  previ¬ 
ously  reported  and  there  has  been  no 
change  in  the  open  contracts  of  such 
person  in  any  egg  future,  the  last  de¬ 
tailed  report  of  such  person  shall  be  con¬ 
sidered  as  his  report  on  open  contracts 
in  egg  futures  on  all  Intervening  days. 
Such  person  shall  also  make  a  report  on 
Form  503  covering  the  day  on  which  the 
amount  of  his  open  contracts  in  such 
future  falls  below  the  amount  fixed  in 
8  5.21.  (Sec.  4i  (2),  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  6i  (2)) 

§  5.11  Information  shown  in  reports 
on  Form  503.  Reports  made  by  any  per¬ 
son  on  Form  503  shall  show  for  the  day 
covered  thereby,  by  markets  and  by 
futures: 

(a)  The  amount  of  open  contracts  held 
or  controlled  by  such  person  in  any  and 
all  egg  futures  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere; 

(b)  The  character  of  the  open  con¬ 
tracts  held  or  controlled,  i.  e.,  whether 
hedging,  spreading,  or  speculative; 

(c)  The  amount  of  eggs  bought  and 
the  amount  sold  by  such  person  for  fu¬ 
ture  delivery  on  all  boards  of  trade  (ex¬ 
changes)  in  the  United  States  and  else¬ 
where;  and 

(d )  The  amount  of  such  eggs  delivered 
by  or  to  such  person  in  settlement  of 
futures  contracts. 

For  the  purposes  of  paragraph  (b)  of 
this  section  the  term  “hedging”  shall 
have  the  same  meaning  as  the  term 
“bona  fide  hedging  transactions”  ap¬ 
pearing  in  section  4a  (3)  of  the  Com¬ 
modity  Exchange  Act  (sec.  4a  <3),  as 
added  by  sec.  5,  49  Stat.  1493;  7  U.  S.  C. 
6a  (3) ).  (Sec.  4i,  as  added  by  sec.  5,  49 
Stat.  1496;  7  U.  S.  C.  6i) 

§  5.12  Time  of  filing  reports  on  Form 
503.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange 
Authority  upon  good  cause  shown,  re¬ 
ports  required  on  Form  503  shall  be  filed 
with  the  Commodity  Exchange  Author¬ 
ity  as  soon  as  possible  after  the  close  of 
business  on  the  day  covered  by  the  re¬ 
port  and  in  any  event  not  later  than  9 
o’clock  a.  m.  on  the  next  following  busi¬ 
ness  day:  Provided,  That  reports  may  be 
transmitted  by  mail,  in  accordance  with 
instructions  furnished  by  the  Commodity 
Exchange  Authority.  Reports  received 
by  mail  will  be  considered  duly  filed  if 
postmarked  not  later  than  midnight  of 
the  day  covered  by  the  report.  (Sec. 
4i,  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  S.  C.  6i) 

§  5.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Form  503,  or  upon  application 


in  advance,  the  Commodity  Exchange 
Authority  will  assign  to  such  person  a 
code  number.  In  all  reports  on  Form 
503  filed  thereafter,  such  code  number 
shall  be  used  instead  of  the  name  of 
such  person.  (Sec.  4i,  as  added  by  sec.  5 
49  Stat.  1496;  7  U.  S.  C.  6i) 

8  5.14  Books  and  records  kept,  infor¬ 
mation  furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size.  Persons  having  or  controlling  open 
contracts  in  any  egg  future  on  any  con¬ 
tract  market  equal  to  or  in  excess  of  the 
amount  fixed  in  §  5.21  shall  keep  books 
and  records  showing  the  details  concern¬ 
ing  such  contracts  and  all  related  trans¬ 
actions,  and  upon  request  shall  furnish 
the  Commodity  Exchange  Authority  with 
the  names  and  addresses  of  all  futures 
commission  merchants  and  board  of 
trade  members  with  whom  or  through 
whom  such  contracts  are  held  and  of  all 
persons  having  a  participating  financial 
interest  in  such  contracts,  together  with 
such  other  pertinent  information  as  may 
be  called  for.  (Sec.  4i,  as  added  by  sec. 
5,  49  Stat.  1496;  7  U.  S.  C.  6i) 

Cross  Reference:  For  general  provisions 
relating  to  inspection  and  the  keeping  ol 
books  and  records,  see  S  1.31  of  this  chapter. 

8  5.15  Information  required  upon  call. 
Each  person  required  to  report  on  Form 
503  shall, 

(a)  If  a  partnership,  furnish  upon 
call  the  name  and  address  of  each  part¬ 
ner; 

(b)  If  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stockhold¬ 
er  who  owns  or  controls  20  percent  or 
more  of  the  capital  stock  of  such  cor¬ 
poration;  and 

(c)  If  an  association  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
person  participating  in  the  management 
or  having  any  financial  or  beneficial  in¬ 
terest  in  the  trading  operations  of  such 
association  or  trust. 

Such  information  shall  be  furnished 
to  the  Commodity  Exchange  Authority 
upon  call  in  accordance  with  instructions 
contained  in  the  call.  (Sec.  4i.  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  61) 

AMOUNTS  FIXED  FOR  REPORTING  ON  FOSMS 
501  AND  503 

8  5.20  Amount  fixed  for  reporting  on 
Form  501.  For  the  purpose  of  §  §5.04 
and  5.05,  the  amount  specified  for  re¬ 
porting  accounts  on  Form  501  is  25  car- 
lots,  but  such  specified  amount  shall  not 
apply  to  special  calls  issued  under  au¬ 
thority  of  8  5.22.  (Sec.  5  (b>.  42  Stat. 
1000,  sec.  4g,  as  added  by  sec.  5,  49  Stat. 
1496;  7  U.  S.  C.  7  (b),  6g> 

§  5.21  Amount  fixed  for  reporting  on 
Form  503.  For  the  purpose  of  8  §5.10 
and  5.14,  the  amount  fixed  by  the  Secre¬ 
tary  of  Agriculture,  under  authority  of 
section  4i  (2)  of  the  Commodity  Ex¬ 
change  Act,  for  reporting  on  Form  503  is 
25  carlots.  (Sec.  4i  (2>,  as  added  by  sec. 
5,  49  Stat.  1496;  7  U.  S.  C.  6i  (2)) 

SPECIAL  CALLS 

8  5.22  Special  calls;  reports  on  Form 
501.  Whenever  in  the  judgment  of  the 
Act  Administrator  there  is  danger  of 
congestion  in  any  delivery  month,  each 
member  of  a  contract  market  and  eacn 
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futures  commission  merchant  shall, 
upon  call,  report  all  accounts  carried  by 
him  which  show  open  contracts  in  any 
designated  egg  future  equal  to  or  in  ex¬ 
cess  of  the  amount  specified  in  the  call. 
Such  report  shall  be  made  to  the  Com¬ 
modity  Exchange  Authority  on  Form  501, 
and  shall  be  prepared  and  filed  in  ac¬ 
cordance  with  instructions  contained  in 
the  call.  As  to  such  calls,  the  amount 
specified  for  general  reporting  purposes 
in  Si  5.20,  shall  have  no  application. 
(Sec.  5,  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5,  49  Stat.  1495;  7  U.  S.  C.  7 
<b),  6g) 

§  5.23  Special  calls:  reports  on  Form 
5 03.  Whenever  in  the  judgment  of  the 
Act  Administrator  there  is  danger  of 
congestion  in  any  delivery  month,  each 
member  of  a  contract  market  who  holds 
or  controls  open  contracts  in  any  egg 
future  shall,  upon  call,  report  all  open 
contracts  in  egg  futures  held  or  con¬ 
trolled  by  him  if  the  amount  thereof  be 
equal  to  or  in  excess  of  the  amount  speci¬ 
fied  in  the  call.  Such  reports  shall  be 
made  to  the  Commodity  Exchange  Au¬ 
thority  on  Form  503  and  shall  be  pre¬ 
pared  and  filed  in  accordance  with  the 
instructions  contained  in  the  call.  As 
to  such  calls  the  amount  fixed  for  gen¬ 
eral  reporting  purposes  in  §  5.21  shall 
have  no  application.  (Sec.  5  <b),  42 
Stat.  1000;  7  U.  S.  C.  7  <b> ) 

Part  6 — Special  Provisions 
Applicable  to  Potatoes 

Sec. 

6.00  Definitions:  "potatoes”;  "cash  pota¬ 
toes”;  "spot  potatoes";  “potato  fu¬ 
ture";  "each  future”;  "one  future.” 

FORM  600 

6.01  Daily  reports  on  Form  600  by  clearing 
members;  information  shown. 

6.02  Time  and  place  of  filing  reports  on 
Form  600. 

6.03  Errors  on  omissions  in  reports  on  Form 
600. 

FORMS  601  AND  602 

6.04  "Special  accounts”  reported  on  Form 
601. 

6.05  Net  position  of  account  prior  and  sub¬ 
sequent  to  special  account  status. 

606  Time  of  filing  reports  on  Form  601. 

6.07  Accounts  reported  on  Form  601  shown 
by  account  number  or  code;  identifi¬ 
cation  on  Form  €02. 

608  Persons  controlling  or  having  partici¬ 

pating  financial  Interest  in  accounts 
shown  on  Form  602. 

609  Character  of  accounts  shown  on  Form 

602. 

FORM  603 

610  Persons  holding  or  controlling  open 

contracts  of  specified  size;  reports  on 
Form  603. 

6.11  Information  shown  in  reports  on  Form 
6C3. 

6 12  Time  ol  filing  reports  on  Form  603. 

6 13  Assignment  of  code  number. 

614  Books  and  records  kept,  information 

furnished,  by  persons  holding  or  con¬ 
trolling  open  contracts  of  specified 
size. 

615  Information  required  upon  call. 

AMOUNTS  FIXED  FOR  REPORTING  ON  FORMS  601 
AND  603 

620  Amount  fixed  for  reporting  on  Form 
601 . 

6'21  Amount  fixed  for  reporting  on  Form 
603. 


SPECIAL  CALLS 

Sec. 

6.22  Special  calls;  reports  on  Form  601. 

6.23  Special  calls;  reports  on  Form  603. 

Authority:  §§  6.00  to  6.23  issued  under  sec. 
Ea,  as  added  by  sec.  10,  49  Stat.  1500;  7  U.  S.  C. 
12a.  Statutory  provisions  interpreted  or  ap¬ 
plied  are  cited  to  text  in  parentheses. 

Cross  Reference:  For  general  regulations 
under  the  Commodity  Exchange  Act,  see 
Part  1  of  this  chapter. 

§  6.C0  Definitions :  “potatoes” ;  “cash 
potatoes”;  “spot  potatoes”:  “potato  fu¬ 
ture”:  “each  future” ;  “one  future.”  The 
term  “potatoes”  as  used  in  this  part 
shall  mean  Irish  potatoes.  The  terms 
“cash  potatoes”  and  “spot  potatoes” 
shall  have  the  same  meaning  and  shall 
refer  to  transactions  in  actual  potatoes 
as  distinguished  from  futures.  The  term 
“potato  future”,  “each  future”,  and  “one 
future”  shall  include  contracts  of  the 
same  kind  and  class  maturing  during  the 
same  delivery  month. 

FORM  600 

§  6.01  Daily  reports  on  Form  600  by 
clearing  members;  information  shown. 
Each  clearing  member  of  each  board  of 
trade  (exchange)  designated  as  a  con¬ 
tract  market  for  potatoes  shall  report 
to  the  Commodity  Exchange  Authority 
each  business  day  on  Form  600  applicable 
to  such  contract  market.  Such  report 
shall  be  prepared  in  accordance  with  the 
instructions  appearing  on  Form  600.  to 
be  obtained  from  the  Commodity  Ex¬ 
change  Authority,  and  shall  show  ac¬ 
curately  and  fully  the  information  called 
for  with  respect  to  all  contracts  of  sale 
of  potatoes  for  future  delivery  to  which 
such  clearing  member  is  a  party  either 
as  buyer  or  seller,  made  on  or  subjet  to 
the  rules  of  the  contract  market  covered 
by  the  report.  Persons  who  are  clearing 
members  of  more  than  one  contract  mar¬ 
ket  for  potatoes  shall  report  separately 
with  respect  to  each  such  market.  Such 
report  shall  show  separately  for  each 
future: 

(a)  The  total  of  all  open  accounts 
“long”  and  the  total  of  all  open  ac¬ 
counts  “short”  carried  by  such  clearing 
member,  at  the  beginning  and  at  the  end 
of  the  period  covered  by  the  report,  in¬ 
cluding  his  own  accounts  as  well  as  the 
accounts  of  other  persons; 

(b>  The  net  position  of  such  clearing 
member  in  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end  of 
the  period  covered  by  the  report; 

(c)  The  quality  of  potatoes  bought 
and  the  quantity  of  potatoes  sold  on  such 
contracts  during  the  period  covered  by 
the  report;  and 

(d)  The  quantity  of  potatoes  delivered 
and  the  quantity  of  potatoes  receiyed 
on  such  contracts  during  the  period 
covered  by  the  report.  (Sec.  5  (b),  42 
Stat.  1000;  7  U.  S.  C.  7  <b)) 

§  6.02  Time  and  place  of  filing  reports 
on  Form  600.  Unless  otherwise  author¬ 
ized  in  writing  by  the  Commodity  Ex¬ 
change  Authority  upon  good  cause 
shown,  reports  required  to  be  made  on 
Form  600  shall  be  filed  in  the  office  of 
the  Commodity  Exchange  Authority  in 
the  city  where  the  contract  market 
covered  by  the  report  Is  located,  as  soon 
as  possible  after  the  close  of  the  market 
on  each  business  day  and  not  later  than 


30  minutes  before  the  official  opening  of 
the  market  on  the  next  following  busi¬ 
ness  day.  (Sec.  5  <b),  42  Stat.  1000;  7 
U.  S.  C.  7  (b)) 

§  6.C3  Errors  or  omissions  in  reports 
on  Form  600.  Reports  on  Form  600  shall 
be  prepared  with  care,  and  if  any  error  or 
omission  is  discovered  in  any  report  a 
memorandum  thereof  shall  be  furnished 
as  soon  as  possible.  Minor  corrections 
may  be  shown  in  the  next  succeeding  re¬ 
port.  (Sec.  5  (b),  42  Stat.  1000;  7  U.  S.  C. 
7  (b)) 

FORMS  601  AND  602 

§  6.C4  “Special  accounts”  reported  on 
Form  601.  (a)  Each  futures  commmis- 
sion  merchant  and  each  member  of  a 
contract  market,  who  shall  carry  for  an¬ 
other  person  any  account  in  any  potato 
future,  resulting  from  any  transaction 
made  on  or  subject  to  the  rules  of  a  con¬ 
tract  maiket,  which  shall  show  open  con¬ 
tracts  in  any  one  future  equal  to  or  in 
excess  of  the  amount  specified  equal  to  or 
in  excess  of  the  amount  specified  in  §  6  20. 
shall  report  such  account  daily  to  the 
Commodity  Exchange  Authority  on  Form 
601  applicable  to  such  contract  market. 
“House  accounts”  carried  by  a  member 
of  a  contract  market  or  by  a  futures  com¬ 
mission  merchant  shall  likewise  be  re¬ 
ported  on  Form  601. 

(b)  For  the  purpose  of  reporting  on 
Form  601,  all  accounts  which  belong  to 
or  are  controlled  by  the  same  person  shall 
be  considered  as  one  account.  All  ac¬ 
counts  required  to  be  reported  on  Form 
601  shall  be  known  as  “special  accounts” 
and  the  report  thereon  shall  show  the 
net  position,  as  of  the  close  of  the  market 
on  the  day  covered  by  the  report,  of  each 
such  account  in  each  future  in  which 
there  are  open  contracts  equal  to  or  in 
excess  of  such  specified  amount.  (Sec. 
5  (b>,  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  S.  C.  7  (b>,  6g> 

§  6.05  Net  position  of  account  prior  to 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  “spe¬ 
cial  account”  shows  open  contracts  in  any 
one  future  equal  to  or  in  excess  of  the 
amount  specified  in  §  6.20  shall  show  also 
the  net  position  of  such  account  in  such 
future  as  of  the  close  of  the  market  on 
the  last  preceding  business  day.  Such 
account  shall  also  be  reported  on  the 
first  day  that  the  net  position  thereof 
in  such  future  falls  below  such  specified 
amount  after  having  been  reported  as  a 
“special  account.”  (Sec.  5  (b),  42  Stat. 
1000,  sec.  4g,  as  added  by  sec.  5,  49  Stat. 
1496;  7  U.  S.  C.  7  (b),  6g) 

§  6.06  Time  of  filing  reports  on  Form 
601.  Unless  otherwise  authorized  in  writ¬ 
ing  by  the  Commodity  Exchange  Author¬ 
ity  upon  good  cause  shown,  reports  re¬ 
quired  to  be  made  on  Form  601  shall  be 
filed  with  the  Commodity  Exchange  Au¬ 
thority  not  later  than  30  minutes  before 
the  official  opening  of  the  market  on  the 
next  following  business  day;  Provided, 
That  futures  commission  merchants  and 
members  of  contract  markets  that  are 
not  located  in  a  city  where  the  Com¬ 
modity  Exchange  Authority  has  an  office, 
may  transmit  such  reports  by  mail,  in 
accordance  with  instructions  furnished 
by  the  Commodity  Exchange  Authority. 
Reports  received  by  mail  will  be  consid- 
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ered  duly  filed  If  postmarked  not  later 
than  midnight  of  the  day  covered  by  the 
report.  (Sec.  5  <b),  42  Stat.  1000,  sec.  4g, 
as  added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
7  (b),  6g) 

§  6.07  Accounts  reported  on  Form  601 
shown  by  account  number  or  code;  iden¬ 
tification  on  Form  602.  Reports  on  Form 
601  shall  be  prepared  in  accordance  with 
the  instructions  appearing  thereon.  Each 
account  reported  shall  be  designated  by 
account  number  or  code  and  when  such 
account  number  or  code  appears  for  the 
first  time  on  Form  601  it  shall  be  identi¬ 
fied  on  Form  602,  and  such  Identification 
(transmitted  in  a  separate  sealed  en¬ 
velope  marked  “Confidential”)  shall  ac¬ 
company  the  report  on  Form  601.  An 
account  number  or  code  once  identified 
on  Form  602  shall  not  thereafter  be 
changed  or  assigned  to  any  other  account 
without  the  prior  approval  of  the  Com¬ 
modity  Exchange  Authority.  (Sep.  6 
<b),  42  Stat.  1000,  sec.  4g.  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b),  6g) 

§  6.08  Persons  controlling  or  having 
participating  financial  interest  in  ac¬ 
counts  shown  on  Form  602.  If  more 
than  one  person  shall  have  control  over 
or  be  known  to  have  a  participating  fi¬ 
nancial  interest  in  any  account  reported 
on  Form  601,  the  names  and  addresses 
of  all  such  persons  shall  be  shown  on 
Form  602.  (Sec.  5  (b),  42  Stat.  1000, 
sec.  4g,  as  added  by  sec.  5,  49  Stat.  1496; 
7  U.  S.  C.  7  (b),  6g) 

§  6.09  Character  of  accounts  shown 
on  Form  602.  In  identifying  gccounts  on 
Form  602  the  person  reporting  shall  in¬ 
dicate  the  character  of  such  accounts, 
i.  e.,  whether  hedging,  spreading,  specu¬ 
lative,  or  commission  house.  (Sec.  5  <b> , 
42  Stat.  1000,  sec.  4g,  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b),  6g) 

FORM  603 

$  6.10  Persons  holding  or  controlling 
open  contracts  of  specified  size:  reporis 
or  Form  603.  Every  person  who  holds 
or  controls  open  contracts  in  any  one 
potato  future  on  any  one  contract  mar¬ 
ket  which  equal  or  exceed  the  amount 
fixed  by  the  Secretary  of  Agriculture  (in 
§  6.21)  for  reporting  purposes  under  sec¬ 
tion  4i  (2)  of  the  Commodity  Exchange 
Act  shall  report  to  the  Commodity  Ex¬ 
change  Authority  on  Form  603.  Such 
report  shall  be  made  daily:  Provided. 
That  if  on  any  day  such  person  has  no 
trades  or  transactions  in  any  potato  fu¬ 
ture  previously  reported  and  there  has 
been  no  change  in  the  open  contracts  of 
such  person  in  any  potato  future,  the 
last  detailed  report  of  such  person  shall 
be  considered  as  his  report  on  open  con¬ 
tracts  in  potato  futures  on  all  interven¬ 
ing  days.  Such  person  shall  also  make 
a  report  on  Form  603  covering  the  day  on 
which  the  amount  of  his  open  contracts 
in  such  future  falls  below  the  amount 
fixed  in  §  6.21.  (Sec.  4i  (2>,  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  S.  C.  6i  (2) ) 

5  6.11  Information  shown  in  reports 
on  Form  603.  Reports  made  by  any  per¬ 
son  on  Form  603  shall  show  for  the  day 
covered  thereby,  by  markets  and  by  fu¬ 
tures: 


(a)  The  amount  of  open  contracts  held 
or  controlled  by  such  person  in  any  and 
all  potato  futures  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere; 

(b)  The  character  of  the  open  con¬ 
tracts  held  or  controlled,  i.  e.,  whether 
hedging,  spreading,  or  speculative; 

(c)  The  amount  of  potatoes  bought 
and  the  amount  sold  by  such  person  for 
future  delivery  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere;  and 

(d)  The  amount  of  such  potatoes  de¬ 
livered  by  or  to  such  person  in  settlement 
of  futures  contracts. 

For  the  purpose  of  paragraph  (b)  of 
this  section  the  term  “hedging”  shall  have 
the  same  meaning  as  the  term  “bona 
fide  hedging  transactions”  appearing  in 
section  4a  (3)  of  the  Commodity  Ex¬ 
change  Act  (Sec.  4a  <3),  as  added  by  sec. 
5.  49  Stat.  1493;  7  U.  S.  C.  6a  (3)).  (Sec. 
4i,  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  S.  C.  6i) 

§  6.12  Time  of  filing  reports  on  Form 
603.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange 
Authority  upon  good  cause  shown,  re¬ 
ports  required  on  Form  603  shall  be  filed 
with  the  Commodity  Exchange  Authority 
as  soon  as  possible  after  the  close  of  busi¬ 
ness  on  the  day  covered  by  the  report  and 
in  any  event  not  later  than  9  o’clock  a.  m. 
on  the  next  following  business  day:  Pro¬ 
vided,  That  reports  may  be  transmitted 
by  mail,  in  accordance  with  instructions 
furnished  by  the  Commodity  Exchange 
Authority.  Reports  received  by  mail  will 
be  considered  duly  filed  if  postmarked 
not  later  than  midnight  of  the  day  cov¬ 
ered  by  the  report.  (Sec.  41.  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.  S.  C.  6i) 

5  6.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Form  603,  or  upon  application 
in  advance,  the  Commodity  Exchange 
Authority  will  assign  to  such  person  a 
code  number.  In  all  reports  on  Form  603 
filed  thereafter,  such  code  number  shall 
be  used  instead  of  the  name  of  such 
person.  (Sec.  4i.  as  added  by  sec.  5,  49 
Stat.  1496;  7  U.  S.  C.  6i) 

5  6.14  Books  and  records  kept,  infor¬ 
mation  furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size.  Persons  having  or  controlling  open 
contracts  in  any  potato  future  on  any 
contract  market  equal  to  or  in  excess  of 
the  amount  fixed  in  5  6.21  shall  keep 
books  and  records  showing  the  details 
concerning  such  contracts  and  all  related 
transactions,  and  upon  request  shall  fur¬ 
nish  the  Commodity  Exchange  Author¬ 
ity  with  the  names  and  addresses  of  all 
futures  commission  merchants  and  board 
of  trade  members  with  whom  or  through 
whom  such  contracts  are  held  and  of  all 
persons  having  a  participating  financial 
interest  in  such  contracts,  together  with 
such  other  pertinent  information  as  may 
be  called  for.  (Sec.  4i.  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  6i) 

Cross  Reference:  For  general  provisions 
relating  to  Inspection  and  the  keeping  of 
books  and  records,  see  I  1.31  of  this  chapter. 

§  6.15  Information  required  upon  call. 
Each  person  required  to  report  on  Form 
603  shall, 


(a)  If  a  partnership,  furnish  upon  call 
the  name  and  address  of  each  partner; 

(b)  If  a  corporation,  furnish  upon  cali 
the  name  and  address  of  each  stock¬ 
holder  who  owns  or  controls  20  percent 
or  more  of  the  capital  stock  of  such  cor¬ 
poration;  and 

(c)  If  an  association  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
person  participating  in  the  management 
or  having  any  financial  or  beneficial  in¬ 
terest  in  the  trading  operations  of  such 
association  or  trust. 

Such  information  shall  be  furnished 
to  the  Commodity  Exchange  Authority 
upon  call  in  accordance  with  instruc¬ 
tions  contained  in  the  call.  (Sec.  4i,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C 
6i) 

AMOUNTS  FIXED  FOR  REPORTING  ON  FORMS 
601  AND  603 

5  6.20  Amount  fixed  for  reporting  on 
Form  601.  For  the  purpose  of  §  §  6.04  and 
6.05,  the  amount  specified  for  reporting 
accounts  on  Form  601  is  25  carlots,  but 
such  specified  amount  shall  not  apply  to 
special  calls  issued  under  authority  of 
S  6.22.  (Sec.  5  (b),  42  Stat.  1000.  sec. 
4g,  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  S.  C.  7  (b),  6g> 

§  6.21  Amount  fixed  for  reporting  on 
Form  603.  For  the  purpose  of  5  $  6.10 
and  6.14,  the  amount  fixed  by  the  Secre¬ 
tary  of  Agriculture,  under  authority  of 
section  41  (2)  of  the  Commodity  Ex¬ 
change  Act,  for  reporting  on  Form  603 
is  25  carlots.  (Sec.  4i,  as  added  by  sec. 
5,  49  Stat.  1496;  7  U.  S.  C.  6i) 

SPECIAL  CALLS 

§  6.22  Special  calls;  reports  on  Form 
601.  Whenever  in  the  judgment  of  the 
Act  Administrator  there  is  danger  of 
congestion  in  any  delivery  month,  each 
member  of  a  contract  market  and  each 
futures  commission  merchant  shall,  upon 
call,  report  all  accounts  carried  by  him 
which  show  open  contracts  in  any  desig¬ 
nated  potato  future  equal  to  or  in  excess 
of  the  amount  specified  in  the  call.  Such 
report  shall  be  made  to  the  Commod¬ 
ity  Exchange  Authority  on  Form  601, 
and  shall  be  prepared  and  filed  in  accord¬ 
ance  with  instructions  contained  in  the 
call.  As  to  such  calls,  the  amount  speci¬ 
fied  for  general  reporting  purposes  in 
§  6.20  shall  have  no  application.  (Sec. 
5  (b>,  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  ib>.  6g) 

§  6.23  Special  calls;  reports  on  Form 
603.  Whenever  in  the  judgment  of  the 
Act  Administrator  there  is  danger  of 
congestion  in  any  delivery  month,  each 
member  of  a  contract  market  who  holds 
or  controls  open  contracts  in  any  potato 
future  shall,  upon  call,  report  all  open 
contracts  in  potato  futures  held  or  con¬ 
trolled  by  him  if  the  amount  thereof  be 
equal  to  or  in  excess  of  the  amount  spec¬ 
ified  in  the  call.  Such  reports  shall  be 
made  to  the  Commodity  Exchange  Au¬ 
thority  on  Form  603  and  shall  be  pre¬ 
pared  and  filed  in  accordance  with  the 
instructions  contained  in  the  call.  As 
to  such  calls  the  amount  fixed  for  general 
reporting  purposes  in  §  6.21  shall  ha\e 
no  application.  (Sec.  5  (b>,  42  Stat. 
1000;  7  U.  S.  C.  7  (b)) 
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Part  7 — Special  Provisions  Applicable 
to  Millfeeds 

Sec. 

7.00  Definitions:  “cash  millfeed”;  “spot 
millleed";  “millfeed  future”;  “each 
future";  “one  future.” 

FORM  700 

701  Daily  reports  on  Form  700  by  clearing 
members;  information  shown. 

7.02  Time  and  place  of  filing  reports  on 
Form  700. 

703  Errors  or  omissions  in  reports  on  Form 

700. 

FORMS  701  AND  702 

704  “Special  accounts”  reported  on  Form 

701. 

7.05  Net  position  of  account  prior  and  sub¬ 
sequent  to  special  account  status. 

7.06  Time  of  filing  reports  on  Form  701. 
7.07  Accounts  reported  on  Form  701  shown 
by  account  number  or  code;  identifi¬ 
cation  on  Form  702. 

7.08  Persons  controlling  or  having  partici¬ 
pating  financial  interest  In  accounts 
shown  on  Form  702. 

709  Character  of  accounts  shown  on  Form 

702. 

FORM  703 

710  Persons  holding  or  controlling  open 

contracts  of  specified  size;  reports  on 
Form  7C3. 

7.11  Information  shown  in  reports  on  Form 

703. 

712  Time  of  filing  reports  on  Form  703. 

7.13  Assignment  of  code  number. 

7.14  Books  and  records  kept,  Information 

furnished,  by  persons  holding  or  con¬ 
trolling  open  contracts  of  specified 
size. 

7.15  Information  required  upon  call. 

AMOUNTS  FIXED  FOR  REPORTING  ON  TORMS  701 
AND  703 

7.20  Amount  fixed  for  reporting  on  Form 

701. 

7.21  Amount  fixed  lor  reporting  on  Form 

703. 

SPECIAL  CALLS 

7.22  Special  calls;  reports  on  Form  701. 

7.23  Special  calls;  reports  on  Form  703. 

Authority:  §§  7.00  to  7  23.  issued  under  sec. 
8a,  as  added  by  sec.  10.  49  Stat.  1500;  7  U.  S.  C. 
12a.  Statutory  provisions  interpreted  or  ap¬ 
plied  are  cited  to  text  in  parentheses. 

Cross  Reference:  For  general  regulations 
under  the  Commodity  Exchange  Act,  see  Part 
1  of  this  chapter. 

IS  7.00  Definitions:  “ cash  mill  feed”; 
"spot  millfeed”;  “ millfeed  future”;  “each 
future”;  “ one  future.”  The  terms  “cash 
millfeed”  and  “spot  millfeed’’  shall  have 
the  same  meaning  and  shall  refer  to 
transactions  in  actual  millfeeds  as  dis¬ 
tinguished  from  futures.  The  terms 
"millfeed  future”,  “each  future”,  and 
“one  future”  shall  include  contracts  of 
the  same  kind  and  class  maturing  dur¬ 
ing  the  same  delivery  month. 

FORM  700 

5  7.01  Daily  reports  on  Form  700  by 
clearing  members;  information  shown. 
Each  clearing  member  of  each  board  of 
trade  (exchange)  designated  as  a  con¬ 
tact  market  for  millfeeds  shall  report 
to  the  Commodity  Exchange  Authority 
each  business  day  on  Form  700  applicable 
to  such  contract  market.  Such  report 
shall  be  prepared  in  accordance  with  the 
instructions  appearing  on  Form  700,  to 
obtained  from  the  Commodity  Ex- 
change  Authority,  and  shall  show  ac¬ 
curately  and  fully  the  information  called 
*or  with  respect  to  all  contracts  of  sale 


of  millfeed  for  future  delivery  to  which 
such  clearing  member  is  a  party  either 
as  buyer  or  seller,  made  on  or  subject 
to  the  rules  of  the  contract  market 
covered  by  the  report.  Persons  who  are 
clearing  members  of  more  than  one  con¬ 
tract  market  for  millfeeds  shall  report 
separately  with  respect  to  each  such 
market.  Such  report  shall  show  sepa¬ 
rately  for  each  future: 

(a)  The  total  of  all  open  accounts 
“long”  and  the  total  of  all  open  accounts 
“short”  carried  by  such  clearing  mem¬ 
ber,  at  the  beginning  and  at  the  end 
of  the  period  covered  by  the  report,  in¬ 
cluding  his  own  accounts  as  well  as  the 
accounts  of  other  persons; 

<b>  The  net  position  of  such  clearing 
member  in  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

<c>  The  quantity  of  millfeed  bought 
and  the  quantity  of  millfeed  sold  on  such 
contracts  during  the  period  covered  by 
the  report;  and 

<  d  *  The  quantity  of  millfeed  delivered 
and  the  quantity  of  millfeed  received  on 
such  contracts  during  the  period  covered 
by  the  report.  (Sec.  5  (b) .  42  Stat.  1000; 
7  U.  S.  C.  7  <b) ) 

§  7.02  Time  and  place  of  filing  reports 
on  Form  700.  Unless  otherwise  author¬ 
ized  in  writing  by  the  Commodity  Ex¬ 
change  Authority  upon  good  cause 
shown,  reports  required  to  be  made  on 
Form  700  shall  be  filed  in  the  office  of 
the  Commodity  Exchange  Authority  in 
the  city  where  the  contract  market 
covered  by  the  report  is  located,  as  soon 
as  possible  after  the  close  of  the  market 
on  each  business  day  and  not  later  than 
30  minutes  before  the  official  opening 
of  the  market  on  the  next  following  busi¬ 
ness  day.  If  there  be  no  office  of  the 
Commodity  Exchange  Authority  in  such 
city,  the  reports  shall  be  transmitted  in 
accordance  with  instructions  furnished 
by  the  Commodity  Exchange  Authority 
•  Sec.  5  (b», 42  Stat.  1000;  7  U.  S.  C.  7  ib>) 

§  7.03  Errors  or  omissions  in  reports 
on  Form  700.  Reports  on  Form  700  shall 
be  prepared  with  care,  and  if  any  error 
or  omission  is  discovered  in  any  report 
a  memorandum  thereof  shall  be  fur¬ 
nished  as  soon  as  possible.  Minor  cor¬ 
rections  may  be  shown  in  the  next  suc¬ 
ceeding  report.  (Sec.  5  (b),  42  Stat. 
1000;  7  U.  S.  C.  7  (b)) 

FORMS  701  AND  702 

§  7.04  “ Special  accounts”  reported  on 
Form  701.  Each  futures  commission 
merchant  and  each  member  of  a  con¬ 
tract  market,  who  shall  carry  for  an¬ 
other  person  any  account  in  any  millfeed 
future,  resulting  from  any  transaction 
made  on  or  subject  to  the  rules  of  a  con¬ 
tract  market,  which  shall  show  open  con¬ 
tracts  in  any  one  future  equal  to  or  in  ex¬ 
cess  of  the  amount  specified  in  §  7.20, 
shall  report  such  account  daily  to  the 
Commodity  Exchange  Authority  on  Form 
701  applicable  to  such  contract  market. 
“House  accounts”  carried  by  a  member 
of  a  contract  market  or  by  a  futures 
commission  merchant  shall  likewise  be 
reported  on  Form  701. 

For  the  purpose  of  reporting  on  Form 
701,  all  accounts  which  belong  to  or 
are  controlled  by  the  same  person  shall 


be  considered  as  one  account.  All  ac¬ 
counts  required  to  be  reported  on  Form 
701  shall  be  known  as  “special  accounts” 
and  the  report  thereon  shall  show  the 
net  position,  as  of  the  close  of  the  mar¬ 
ket  on  the  day  covered  by  the  report, 
of  each  such  account  in  each  future  in 
which  there  are  open  contracts  equal  to 
or  in  excess  of  such  specified  amount. 
(Sec.  5  <b>,  42  Stat.  1000,  sec.  4g,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
7  (b),  6g) 

§  7.05  Net  position  of  account  prior 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  "spe¬ 
cial  account”  shows  open  contracts  in 
any  one  future  equal  to  or  in  excess  of 
the  amount  specified  in  §  7.20  shall  show 
also  the  net  position  of  such  account  in 
such  future  as  of  the  close  of  the  mar¬ 
ket  on  the  last  preceding  business  day. 
Such  account  shall  also  be  reported  on 
the  first  day  that  the  net  position  there¬ 
of  in  such  future  falls  below  such  speci¬ 
fied  amount  after  having  been  reported 
as  a  “special  account”.  (Sec.  5  <b>,  42 
Stat.  1000,  sec.  4g,  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b>,  6g> 

§  7.06  Time  of  filing  reports  on  Form 
701.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange 
Authority  upon  good  cause  shown,  re¬ 
ports  required  to  be  made  on  Form  701 
shall  be  filed  with  the  Commodity  Ex¬ 
change  Authority  not  later  than  30  min¬ 
utes  before  the  official  opening  of  the 
market  on  the  next  following  business 
day:  Provided,  That  futures  commission 
merchants  and  members  of  contract 
markets  that  are  not  located  in  a  city 
where  the  Commodity  Exchange  Author¬ 
ity  has  an  office,  may  transmit  such  re¬ 
ports  by  mail,  in  accordance  with  in¬ 
structions  furnished  by  the  Commodity 
Exchange  Authority.  Reports  received 
by  mail  will  be  considered  duly  filed  if 
postmarked  not  later  than  midnight  of 
the  day  covered  by  the  report.  (Sec.  5 
( b ) ,  42  Stat.  1000,  sec.  4g,  as  added  by  sec. 
5.  49  Stat.  1496;  7  U.  S.  C.7  <b),  6  g> 

§  7.07  Accounts  reported  on  Form  701 
shown  by  account  number  or  code;  iden¬ 
tification  on  Form  702.  Reports  on  Form 
701  shall  be  prepared  in  accordance  with 
the  instructions  appearing  thereon. 
Each  account  reported  shall  be  desig¬ 
nated  by  account  number  or  code  and 
when  such  account  number  or  code  ap¬ 
pears  for  the  first  time  on  Form  701  it 
shall  be  identified  on  Form  702,  and  such 
identification  (transmitted  in  a  separate 
sealed  envelope  marked  “Confidential”) 
shall  accompany  the  report  on  Form  701. 
An  account  number  or  code  once  identi¬ 
fied  on  Form  702  shall  not  thereafter  be 
changed  or  assigned  to  any  other  account 
without  the  prior  approval  of  the  Com¬ 
modity  Exchange  Authority.  (Sec.  5 
(b),  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b>, 

6g) 

§  7.08  Persons  controlling  or  having 
participating  financial  interest  in  ac¬ 
counts  shown  on  Form  702.  If  more  than 
one  person  shall  have  control  over  or  be 
known  to  have  a  participating  financial 
interest  in  any  account  reported  on  Form 
701,  the  names  and  addresses  of  all  such 
persons  shall  be  shown  on  Form  702. 
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(Sec.  5  (b>,  42  Stat.  1000.  sec.  4g,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
7  (b),  6g) 

5  7.09  Character  of  accounts  shown 
on  Form  702.  In  identifying  accounts  on 
Form  702  the  person  reporting  shall  in¬ 
dicate  the  character  of  such  accounts, 
i.  e..  whether  hedging,  spreading,  specu¬ 
lative,  or  commission  house.  (Sec.  5  <b), 
42  Slat.  1000,  sec.  4g,  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b) ,  6g) 

FORM  703 

§  7.10  Persons  holding  or  controlling 
open  contracts  of  specified  size;  reports 
on  Form  703.  Every  person  who  holds 
or  controls  open  contracts  in  any  one 
millfeed  future  on  any  one  contract  mar¬ 
ket  which  equal  or  exceed  the  amount 
fi::od  by  the  Secretary  of  Agriculture  (in 
§  7  21*  for  reporting  purposes  under  sec¬ 
tion  41  <2>  of  the  Commodity  Exchange 
Act  shall  report  to  the  Commodity  Ex¬ 
change  Authority  on  Form  703.  Such 
report  shall  be  made  daily:  Provided, 
That  if  on  any  day  such  person  has  no 
trades  or  transactions  in  any  millfeed 
future  previously  reported  and  there  has 
been  no  change  in  the  open  contracts  of 
such  person  in  any  millfeed  future,  the 
last  detailed  report  of  such  person  shall 
be  considered  as  his  report  on  open  con¬ 
tracts  in  millfeed  futures  on  all  inter¬ 
vening  days.  Such  person  shall  also 
make  a  report  on  Form  703  covering  the 
day  on  which  the  amount  of  his  open 
contracts  in  such  future  falls  below  the 
amount  fixed  in  §  7.21.  (Sec.  4i  (2),  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
Ci  (2)) 

§  7.11  Information  shown  in  reports 
on  Form  703.  Reports  made  by  any  per¬ 
son  on  Form  703  shall  show  for  the  day 
covered  thereby,  by  markets  and  by  fu¬ 
tures: 

(a)  The  amount  of  open  contracts  held 
or  controlled  by  such  person  in  any  and 
all  millfeed  futures  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere; 

(b)  The  character  of  the  open  con¬ 
tracts  held  or  controlled,  1.  e.,  whether 
hedging,  spreading,  or  speculative; 

(c)  The  amount  of  millfeed  bought 
and  the  amount  sold  by  such  person  for 
future  delivery  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere;  and 

(d)  The  amount  of  such  millfeed  de¬ 
livered  by  or  to  such  person  in  settle¬ 
ment  of  futures  contracts. 

For  the  purposes  of  paragraph  (b)  of 
this  section  the  term  “hedging”  shall 
have  the  same  meaning  as  the  term 
“bona  fide  hedging  transactions”  appear¬ 
ing  in  section  4a  (3)  of  the  Commodity 
Exchange  Act  (Sec.  4a  (3),  as  added  by 
sec.  5.  49  Stat.  1493;  7  U.  S.  C.  6a  (33) ). 
(Sec.  41,  as  added  by  sec.  5,  49  Stat.  1496; 
7  U.  S.  C.  6i) 

§  7.12  Time  of  filing  reports  on  Form 
703.  Unless  otherwise  authorized  in  writ¬ 
ing  by  the  Commodity  Exchange  Author¬ 
ity  upon  good  cause  shown,  reports  re-, 
quired  on  Form  703  shall  be  filed  W’ith 
the  Commodity  Exchange  Authority  as 
soon  as  possible  after  the  close  of  busi¬ 
ness  on  the  day  covered  by  the  report 
and  in  any  event  not  later  than  9  o’clock 


a.  m.  on  the  next  following  business  day: 
Provided,  That  reports  may  be  transmit¬ 
ted  by  mail,  in  accordance  with  instruc¬ 
tions  furnished  by  the  Commodity  Ex¬ 
change  Authority.  Reports  received  by 
mail  will  be  considered  duly  filed  if  post¬ 
marked  not  later  than  midnight  of  the 
day  covered  by  the  report.  (Sec.  4i,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
6i) 

§  7.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Form  703,  or  upon  application 
in  advance,  the  Commodity  Exchange 
Authority  will  assign  to  such  person  a 
code  number.  In  all  reports  on  Form 
703  filed  thereafter,  such  code  number 
shall  be  used  instead  of  the  name  of  such 
person.  <Sec.  41,  as  added  by  sec.  5,  49 
Stat.  1496;  7  U.  S.  C.  6i> 

§  7.14  Books  and  records  kept,  infor¬ 
mation  furnished,  by  persotis  holding  or 
controlling  open  contracts  of  specified 
size.  Persons  having  or  controlling  open 
contracts  in  any  millfeed  future  on  any 
contract  market  equal  to  or  in  excess  of 
the  amount  fixed  in  §  7.21  shall  keep 
books  and  records  showing  the  details 
concerning  such  contracts  and  all  related 
transactions,  and  i  pon  request  shall  fur¬ 
nish  the  Commodity  Exchange  Authority 
with  the  names  and  addresses  of  all 
futures  commission  merchants  and  board 
of  trade  members  with  whom  or  through 
whom  such  contracts  are  held  and  of  all 
persons  having  a  participating  financial 
interest  in  such  contracts,  together  with 
such  other  pertinent  information  as  may 
be  called  for.  (Sec.  4i;  as  added  by  Sec. 
5,49  Stat.  1496;  7  U.  S.  C.  6i) 

Cross  Reference:  For  general  provisions 
relating  to  inspection  and  the  keeping  of 
books  and  records,  see  §  1.31  of  this  chapter. 

§  7.15  Information  required  upon  call. 
Each  person  required  to  report  on  Form 
703  shall, 

(a)  If  a  partnership,  furnish  upon  call 
the  name  and  address  of  each  partner; 

(b)  If  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stockholder 
who  owns  or  controls  20  percent  or  more 
of  the  capital  stock  of  such  corporations; 
and 

(c)  If  an  association  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
person  participating  in  the  management 
or  having  any  financial  or  beneficial  in¬ 
terest  in  the  trading  operations  of  such 
association  or  trust. 

Such  information  shall  be  furnished 
to  the  Commodity  Exchange  Authority 
upon  call  in  accordance  with  instructions 
contained  in  the  call.  (Sec.  4i.  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  6i) 

AMOUNTS  FIXED  FOR  REPORTING  ON  FORMS 
701  AND  703 

S  7.20  Amount  fixed  for  reporting  on 
Form  701.  For  the  purpose  of  §5  7.04  and 
7.05,  the  amount  specified  for  reporting 
accounts  on  Form  701  is  1,000  tons,  but 
such  specified  amount  shall  not  apply  to 
special  calls  Issued  under  authority  of 
5  7.22.  (Sec  5  (b),  42  Stat.  1000,  sec. 
4g,  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  S.  C.  7  (b),  6g) 

§  7.21  Amount  fixed  for  reporting  on 
Form  703.  For  the  purpose  of  §§  7.10 


and  7.14,  the  amount  fixed  by  the  Secre¬ 
tary  of  Agriculture,  under  authority  of 
section  4i  (2)  of  the  Commodity  Ex¬ 
change  Act,  for  reporting  on  Form  703 
is  1,000  tons.  (Sec.  41  (2),  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.  S.  C.  6i  (2* ) 

SPECIAL  CALLS 

5  7.22  Special  calls;  reports  on  Form 
701.  Whenever  in  the  judgment  of  the 
Act  Administrator  there  is  danger  of 
congestion  in  any  delivery  month,  each 
member  of  a  contract  market  and  each 
futures  commission  merchant  shall,  upon 
call,  report  all  accounts  carried  by  him 
which  show  open  contracts  in  any  desig¬ 
nated  millfeed  future  equal  to  or  in  ex¬ 
cess  of  the  amount  specified  in  the  call. 
Such  report  shall  be  made  to  the  Com¬ 
modity  Exchange  Authority  on  Form  7C1, 
and  shall  be  prepared  and  filed  in  j  c- 
cordance  with  instructions  contained  in 
the  call.  As  to  such  calls,  the  emeunt 
specified  for  general  reporting  purposes 
in  §  7.20  shall  have  no  application.  <Scc. 
5  <b>,  42  Stat.  1000,  sec.  4g,  as  add^d  by 
sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  »b\  6i> 

§  7.23  Special  calls;  reports  on  Form 
703.  Whenever  in  the  judgment  of  the 
Act  Administrator  there  is  danger  of  con¬ 
gestion  in  any  delivery  month,  each 
member  of  a  contract  market  who  holds 
or  controls  open  contracts  in  any  mill- 
feed  future  shall,  upon  call,  report  all 
open  contracts  in  millfeed  future^  held 
or  controlled  by  him  if  the  amount 
thereof  be  equal  to  or  in  excess  of  the 
amount  specified  in  the  call.  Such  re¬ 
ports  shall  be  made  to  the  Commodity 
Exchange  Authority  on  Form  703  and 
shall  be  prepared  and  filed  in  accord¬ 
ance  with  the  instructions  conta.ncrt  in 
the  call.  As  to  such  calls  the  amount 
fixed  for  general  reporting  purposes  in 
5  7.21  shall  have  no  application.  <Scc. 
5  (b),  42  Stat.  1000;  7  U.  S.  C.  7  <b>> 
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8.14  Books  and  records  kept,  Information 

furnished,  by  persons  holding  or  con¬ 
trolling  open  contracts  of  specified 

size. 

8.15  Information  required  upon  call. 
amounts  fixed  for  reporting  on  forms 

801  AND  803 

8  29  Amount  fixed  for  reporting  on  Form 
E01. 

8.21  Amount  fixed  for  reporting  on  Form 

803. 

SPECIAL  CALLS 

8.22  Special  calls;  reports  on  Form  801. 

8.23  Special  calls;  reports  on  Form  803. 

Authority:  8.00  to  8.23  issued  under  sec. 

8a.  as  added  by  sec.  10,  49  Stat.  1500;  7  U.  S.  C. 
12a.  Statutory  provisions  interpreted  or  ap¬ 
plied  are  cited  to  text  in  parentheses. 

§  8.00  Definitions:  " cash  wool  tops:” 
"spot  wool  tops.”  The  terms  “cash  wool 
tops”  and  "spot  wool  tops’’  shall  have  the 
same  meaning  and  shall  refer  to  transac¬ 
tions  in  actual  wool  tops  as  distinguished 
from  wool  top  futures. 

FORM  800 

58.01  Daily  reports  on  Form  800  by 
clearing  members;  information  shown. 
Each  clearing  member  of  each  board  of 
trade  (exchange)  designated  as  a  con¬ 
tract  market  for  wool  tops  shall  report 
to  the  Commodity  Exchange  Authority 
each  business  day  on  Form  800  applicable 
to  such  contract  market.  Such  report 
shall  be  prepared  in  accordance  with 
the  instructions  appearing  on  Form  800, 
to  be  obtained  from  the  Commodity  Ex¬ 
change  Authority,  and  shall  show  ac¬ 
curately  and  fully  the  information  called 
for  with  respect  to  all  contracts  of  sale 
of  wool  tops  for  future  delivery  to  which 
such  clearing  member  is  a  party  either 
as  buyer  or  seller,  made  on  or  subject  to 
the  rules  of  the  contract  market  covered 
by  the  report.  Persons  who  are  clearing 
members  of  more  than  one  contract 
market  for  wool  tops  shall  report  sepa¬ 
rately  with  respect  to  each  such  market. 
Such  report  shall  show  separately  for 
each  future:  , 

(a)  The  total  of  all  open  accounts 
“long”  and  the  total  of  all  open  accounts 
"short”  carried  by  such  clearing  mem¬ 
ber,  at  the  beginning  and  at  the  end  of 
the  period  covered  by  the  report,  includ¬ 
ing  his  own  accounts  as  well  as  the  ac¬ 
counts  of  other  persons; 

<b)  The  net  position  of  such  clearing 
member  in  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report ; 

<c)  The  quantity  of  wool  tops  bought 
and  the  quantity  of  wool  tops  sold  on 
such  contracts  during  the  period  covered 
by  the  report ; 

(d)  The  quantity  of  wool  tops  deliv¬ 
ered  and  the  quantity  of  wool  tops  re¬ 
ceived  on  such  contracts  during  the 
Period  covered  by  the  report;  and 
<e)  The  quantity  of  wool  tops  repre¬ 
sented  by  delivery  notices  issued, 
■lopped,  and  passed,  respectively,  during 
me  period  covered  by  the  report.  (Sec. 
3  (b),42  Stat.  1000;  7  U.  S.  C.  7  (b)) 

5  8.02  Time  and  place  of  filing  reports 
ft  Form  800.  Unless  otherwise  author¬ 
ed  in  writing  by  the  Commodity  Ex- 
mange  Authority  upon  good  cause 
shown,  reports  required  to  be  made  on 
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Form  800  shall  be  filed  in  the  office  of 
the  Commodity  Exchange  Authority  in 
the  city  where  the  contract  market  cov¬ 
ered  by  the  report  is  located,  as  soon  as 
possible  after  the  close  of  the  market  on 
each  business  day  and  not  later  than  30 
minutes  before  the  official  opening  of 
the  market  on  the  next  following  busi¬ 
ness  day.  <Sec.  5  (b),  42  Stat.  1000;  7 
U.  S.  C.  7  (b)) 

§  8.03  Errors  or  omissions  in  reports 
on  Form  800.  Reports  on  Form  800  shall 
be  prepared  with  care,  and  if  any  error 
or  omission  is  discovered  in  any  report  a 
memorandum  thereof  shall  be  furnished 
as  soon  as  possible.  Minor  corrections 
may  be  shown  in  the  next  succeeding  re¬ 
port.  (Sec.  5  (b>,  42  Stat.  1000;  7 
U.  S.  C.  7  <b> ) 

FOr.MS  801  AND  802 

§8.04  “ Special  accounts ”  reported  on 
Form  801 — (a)  By  whom  reported.  Each 
futures  commission  merchant  and  each 
member  of  a  contract  market,  who  shall 
carry  for  another  person  any  account  in 
any  wool  top  future,  resulting  from  any 
transactions  made  on  or  subject  to  the 
rules  of  a  contract  market,  which  shall 
show  open  contracts  in  any  one  future 
equal  to  or  in  excess  of  the  amount  speci¬ 
fied  in  §  8.20,  shall  report  such  account 
daily  to  the  Commodity  Exchange  Au¬ 
thority  on  Form  801  applicable  to  such 
contract  market.  “House  accounts” 
carried  by  a  member  of  a  contract  mar¬ 
ket  or  by  a  futures  commission  mer¬ 
chant  shall  likewise  be  reported  on 
Form  £01. 

(b>  Accounts  belonging  to  or  con-* 
trolled  by  the  same  person.  For  the 
purpose  of  reporting  on  Form  801,  all 
accounts  which  belong  to  or  are  con¬ 
trolled  by  the  same  person  shall  be  con¬ 
sidered  one  account.  All  accounts  re¬ 
quired  to  be  reported  on  Form  801  shall 
be  known  as  “special  accounts”  and  the 
report  thereon  shall  show’  the  net  posi¬ 
tion,  as  of  the  close  of  the  market  on 
the  day  covered  by  the  report,  of  each 
such  account  in  each  future  in  w'hich 
there  are  open  contracts  equal  to  or  in 
excess  of  such  specified  amount.  (Sec. 
5  (b),  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7 
(b) ,  6g) 

§  8.05  Net  position  of  account  prior 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a 
“special  account”  shows  open  contracts 
in  any  one  future  equal  to  or  in  excess 
of  the  amount  specified  in  §  8.20  shall 
show  also  the  net  position  of  such  ac¬ 
count  in  such  future  as  of  the  close  of 
the  market  on  the  last  preceding  busi¬ 
ness  day.  Such  account  shall  also  be  re¬ 
ported  on  the  first  day  that  the  net 
position  thereof  in  such  future  falls 
below  such  specified  amount  after  hav¬ 
ing  been  reported  as  a  “special  account." 
(Sec.  5  (b),  42  Stat.  1000,  sec.  4  g.  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
7  (b),  6g) 

§  8.06  Time  or  filing  reports  on  Form 
801.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Au¬ 
thority  upon  good  cause  shown,  reports 
required  to  be  made  on  Form  801  shall 
te  filed  with  the  Commodity  Exchange 
Authority  not  later  than  30  minutes  be¬ 


fore  the  official  opening  of  the  market  on 
the  next  following  business  day:  Pro¬ 
vided.  That  futures  commission  mer¬ 
chants  and  members  of  contract  markets 
that  are  not  located  in  a  city  where  the 
Commodity  Exchange  Authority  has  an 
efflee,  may  transmit  such  reports  by  mail, 
in  accordance  with  instructions  fur¬ 
nished  by  the  Commodity  Exchange  Au¬ 
thority.  Reports  received  by  mail  will 
be  considered  duly  filed  if  postmarked 
not  later  than  midnight  of  the  day  cov¬ 
ered  by  the  report.  (Sec.  5  (b),  42  Stat. 
1003,  sec.  4g,  as  added  by  sec.  5,  49  Stat. 
1496;  7  U.  S.  C.  7  (b),  6g) 

§  8.07  Accounts  reported  on  Form  801 
shown  by  account  number  or  code;  iden¬ 
tification  on  Form  802.  Reports  on  Form 
801  shall  be  prepared  in  accordance 
with  the  instructions  appearing  thereon. 
Each  account  reported  shall  be  desig¬ 
nated  by  account  number  or  code  and 
when  such  account  number  or  code  ap¬ 
pears  for  the  first  time  on  Form  801  it 
shall  be  identified  on  Form  802,  and  such 
identification  (transmitted  in  a  separate 
sealed  envelope  marked  “Confidential”) 
shall  accompany  the  report  on  Form  801. 
An  account  number  or  code  once  identi¬ 
fied  on  Form  832  shall  not  thereafter  be 
changed  or  assigned  to  any  other  ac¬ 
count  without  the  prior  approval  of  the 
Commodity  Exchange  Authority.  (S?c. 
5  (b>.  42  Stat.  1000.  sec.  4g,  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  S.  C.  7  (b), 
Cg) 

§  8.08  Persons  controlling  or  having 
participating  financial  interest  in  ac¬ 
counts  shown  on  Form  802.  If  more  than 
one  person  shall  have  control  over  or  be 
known  to  have  a  participating  financial 
Interest  in  any  account  reported  on  Form 
801,  the  names  and  addresses  of  all  such 
persons  shall  be  shown  on  Form  802. 
(Sec.  5  <b) ,  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5.  49  Stat.  1496;  7  U.  S.  C.  7  (b), 

6g) 

§  8.09  Character  of  accounts  shown 
on  Form  802.  In  identifying  accounts  on 
Form  802  the  person  reporting  shall  in¬ 
dicate  the  character  of  such  accounts, 
i.  e.,  whether  hedging,  straddling,  specu¬ 
lative,  or  commission  house.  (Sec.  5(b), 
42  Stat.  1000,  sec.  4g,  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b> ,  6g) 

FORM  803 

§  8.10  Persons  holding  or  controlling 
open  contracts  of  specified  size;  reports 
on  Form  803.  Every  person  who  holds 
or  controls  open  contracts  in  any  one 
wool  top  future  on  any  one  contract 
market  which  equal  or  exceed  the 
amount  fixed  by  the  Secretary  of  Agri¬ 
culture  (in  §  8.21)  for  reporting  purposes 
under  section  4i  (2)  of  the  Commodity 
Exchange  Act  shall  report  to  the  Com¬ 
modity  Exchange  Authority  on  Form 
803.  Such  reports  shall  be  made  daily: 
Provided,  That  if  on  any  day  such  per¬ 
son  has  no  trades  or  transactions  in  any 
wool  top  future  previously  reported  and 
there  has  been  no  change  in  the  open 
contracts  of  such  person  in  any  wool 
top  future,  the  last  detailed  report  of 
such  person  shall  be  considered  as  his  re¬ 
port  on  open  contracts  in  wool  top  fu¬ 
tures  on  all  intervening  days.  Such  per¬ 
son  shall  also  make  a  report  on  Form  803 
covering  the  day  on  which  the  amount 
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of  his  open  contracts  in  such  future  falls 
below  the  amount  fixed  in  §  8.21.  (Sec. 
4i  (2),  as  added  by  sec.  5,  49  Stat.  1496; 

7  U.  S.  C.  61  (2)) 

8  8.11  Information  shown  in  reports 
on  Form  803 — (a)  Arranged  by  markets 
and  futures.  Reports  made  by  any  per¬ 
son  on  Form  803  shall  show  for  the  day 
covered  thereby,  by  markets  and  by 
futures: 

(1)  The  amount  of  open  contracts 
held  or  controlled  by  such  person  in  any 
and  all  wool  top  futures  on  all  boards  of 
trade  (exchanges)  in  the  United  States 
and  elsewhere; 

(2)  The  character  of  the  open  con¬ 
tracts  held  or  controlled,  i.  e.,  whether 
hedging,  straddling,  or  speculative; 

(3)  The  amount  of  wool  tops  bought 
and  the  amount  sold  by  such  persons  for 
future  delivery  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere;  and 

(4)  The  amount  of  wool  tops  delivered 
by  or  to  such  person  in  settlement  of 
futures  contracts. 

(b)  “ Hedging ”,  meaning  of.  For  the 
purpose  of  paragraph  (a)  (2)  of  this  sec¬ 
tion  the  term  “hedging”  shall  have  the 
same  meaning  as  the  term  “bona  fide 
hedging  transactions”,  appearing  in  sec¬ 
tion  4a  (3)  of  the  Commodity  Exchange 
Act,  (Sec.  4a  (3),  as  added  by  sec.  6,  49 
Stat.  1493;  7  U.  S.  C.  6a  (3))  (Sec.  4;  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
6i) 

§  8.12  Time  of  filing  reports  on  Form 
803.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Au¬ 
thority  upon  good  cause  shown,  reports 
required  on  Form  803  shall  be  filed  with 
the  Commodity  Exchange  Authority  as 
soon  as  possible  after  the  close  of  busi¬ 
ness  on  the  day  covered  by  the  report  and 
in  any  event  not  later  than  9  o’clock  a.  m. 
on  the  next  following  business  day:  Pro¬ 
vided,  That  reports  may  be  transmitted 
by  mail,  in  accordance  with  instructions 
furnished  by  the  Commodity  Exchange 
Authority.  Reports  received  by  mail  will 
be  considered  duly  filed  if  postmarked 
not  later  than  midnight  of  the  day 
covered  by  the  report.  (Sec.  4,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  6i) 

§  8.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Form  803,  or  upon  application 
in  advance,  the  Commodity  Exchange 
Authority  will  assign  to  such  person  a 
code  number.  In  all  reports  on  Form  803 
filed  thereafter,  such  code  number  shall 
be  used  instead  of  the  name  of  such  per¬ 
son.  (Sec.  41,  as  added  by  sec.  5,  49  Stat. 
1496;  7  U.  S.  C.  6i) 

§  8.14  Books  and  records  kept,  infor¬ 
mation  furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size.  Persons  having  or  controlling  open 
contracts  in  any  wool  top  future  on  any 
contract  market  equal  to  or  in  excess 
of  the  amount  fixed  in  8  8.21  shall  keep 
books  and  records  showing  the  details 
concerning  such  contracts  and  all  re¬ 
lated  transactions,  and  upon  request 
shall  furnish  the  Commodity  Exchange 
Authority  with  the  names  and  addresses 
of  all  futures  commission  merchants  and 
board  of  trade  members  with  whom  or 


through  whom  such  contracts  are  held 
and  of  all  persons  having  a  participat¬ 
ing  financial  Interest  in  such  contracts, 
together  with  such  other  pertinent  in¬ 
formation  as  may  be  called  for.  (Sec. 
4i,  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  S.  C.  6i) 

8  8.15  Information  required  upon  call. 
Each  person  required  to  report  on  Form 
803  shall: 

(a)  If  a  partnership,  furnish  upon 
call  the  name  and  address  of  each  part¬ 
ner; 

(b)  If  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stock¬ 
holder  who  owns  or  controls  20  percent 
or  more  of  the  capital  stock  of  such  cor¬ 
poration;  and 

(c)  If  an  association  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
person  participating  in  the  management 
or  having  any  financial  or  beneficial  in¬ 
terest  in  the  trading  operations  of  such 
association  or  trust. 

Such  information  shall  be  furnished  to 
the  Commodity  Exchange  Authority 
upon  call  in  accordance  with  instruc¬ 
tions  contained  in  the  call.  (Sec.  4i,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
6i) 

AMOUNTS  FIXED  FOR  REPORTING  ON  FORMS 

801  AND  803 

8  8.20  Amount  fixed  for  reporting  on 
Form  801.  For  the  purpose  of  §§  8.04 
and  8.05,  the  amount  specified  for  re¬ 
porting  accounts  on  Form  801  is  125,000 
pounds,  but  such  specified  amount  shall 
not  apply  to  special  calls  Issued  under 
authority  of  8  8.22.  (Sec.  5  (b),  42  Stat. 
1000,  sec.  4g,  as  added  by  sec.  5,  49  Stat. 
1496;  7  U.  S.  C.  7  (b),  6g) 

§  8.21  Amount  fixed  for  reporting  on 
Form  803.  For  the  purpose  of  §§8.10 
and  8.14,  the  amount  fixed  by  the  Secre¬ 
tary  of  Agriculture,  under  authority  of 
section  4i  (2)  of  the  Commodity  Ex¬ 
change  Act,  for  reporting  on  Form  803 
is  125,000  pounds.  (Sec.  4i  (2),  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  6i  (2) ) 

SPECIAL  CALLS 

§  8.22  Special  calls;  reports  on  Form 
801. '  Whenever  in  the  judgment  of  the 
Act  Administrator  there  is  danger  of  con¬ 
gestion  in  any  delivery  month,  each 
member  of  a  contract  market  and  each 
futures  commission  merchant  shall,  upon 
call,  report  all  accounts  carried  by  him 
which  show  open  contracts  in  any  desig¬ 
nated  wool  top  future  equal  to  or  in  ex¬ 
cess  of  the  amount  specified  in  the  call. 
Such  report  shall  be  made  to  the  Com¬ 
modity  Exchange  Authority  on  Form 
801,  and  shall  be  prepared  and  filed  in 
accordance  with  instructions  contained 
in  the  call.  As  to  such  calls,  the  amount 
specified  for  general  reporting  purposes 
in  8  8.20  shall  have  no  application.  (Sec. 
6  (b),  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  S.  C.  7  (b),  6g) 

8  8.23  Special  calls;  reports  on  Form 
803.  Whenever  in  the  Judgment  of  the 
Act  Administrator  there  is  danger  of  con¬ 
gestion  in  any  delivery  month,  each  mem¬ 
ber  of  a  contract  market  w’ho  holds  or 
controls  open  contracts  in  any  wool  top 
future  shall,  upon  call,  report  all  open 
contracts  in  wool  top  futures  held  or  con¬ 


trolled  by  him  if  the  amount  thereof  be 
equal  to  or  in  excess  of  the  amount 
specified  in  the  call.  Such  reports  shall 
be  made  to  the  Commodity  Exchange 
Authority  on  Form  803  and  shall  be  pre¬ 
pared  and  filed  in  accordance  with  the 
instructions  contained  in  the  call.  As  to 
such  calls  the  amount  fixed  for  general 
reporting  purposes  in  §  8.21  shall  have  no 
application.  (Sec.  5  (b),  42  Stat.  1000 
7  U.  S.  C.  7  (b)) 


Part  9 — Special  Provisions 
Applicable  to  Fats 

Sec. 

9.00  Definitions:  "fat”;  “cash  fat”;  '‘spot 
fat”. 

FORM  BOO 

9.01  Dally  reports  on  Form  900  by  clearing 
members;  information  shown. 

9.02  Time  and  place  of  filing  reports  on 
Form  900. 

9.03  Errors  or  omissions  in  reports  on  Form 

900. 

FORMS  901  AND  B02 

9.04  “Special  accounts”  reported  on  Form 

901. 

9.05  Net  position  of  account  prior  and  sub¬ 
sequent  to  special  account  status. 
9.06  Time  of  filing  reports  on  Form  901. 
9.07  Accounts  reported  on  Form  901  6hown 
by  account  number  or  code;  identi¬ 
fication  on  Form  902. 

9.08  Persons  controlling  or  having  partici¬ 
pating  financial  Interest  in  accounts 
shown  on  Form  902. 

9.C9  Character  of  accounts  shown  on  Form 

902. 

FORM  B03 

9.10  Persons  holding  or  controlling  open 

contracts  of  specified  6tze;  reports  on 
Form  903. 

9.11  Information  shown  in  reports  on  Form 

903. 

9.12  Time  of  filing  reports  on  Form  903. 

9.13  Assignment  of  code  number. 

9.14  Books  and  records  kept,  information 

furnished,  by  persons  holding  or  con¬ 
trolling  open  contracts  of  specified 
size. 

9.15  Information  required  upon  call. 

AMOUNTS  FI$ED  FOR  REPORTING  ON  FORMS 
901  AND  803 

9.20  Amount  fixed  for  reporting  on  Form 

901. 

9.21  Amount  fixed  for  reporting  on  Form 

903. 

SPECIAL  CALLS 

9.22  Special  calls;  reports  on  Form  901. 

9.23  Special  calls;  reports  on  Form  903. 

Authority  ;  f  5  9.00  to  9.23  issued  under  sec. 
8a,  as  added  by  sec.  10,  49  Stat.  1500;  7  U.  S.C. 
12a.  Statutory  provisions  Interpreted  or  ap¬ 
plied  cited  to  text  in  parentheses. 

§  9.00  Definitions:  "fat";  “ cash  fat”; 
" spot  fat."  The  term  “fat”  shall  mean 
and  Include  lard  and  tallow.  The  term? 
“cash  fat”  and  “spot  fat”  shall  have  the 
same  meaning  and  shall  refer  to  trans¬ 
actions  in  actual  fat  as  distinguished 
from  fat  futures. 

FORM  900 

8  9.01  Daily  reports  on  Form  900  by 
clearing  members;  information  shoxt. 
Each  clearing  member  of  each  board  ci 
trade  (exchange)  designated  as  a  con¬ 
tract  market  for  any  fat  shall  report  to 
the  Commodity  Exchange  Authority  each 
business  day  on  Form  900  applicable  to 
such  contract  market.  Such  report  shau 
be  prepared  in  accordance  with  the  m- 


FEDERAL  REGISTER 


7853 


Saturday,  December  18,  1948 


structions  appearing  on  Form  900,  to  be 
obtained  from  the  Commodity  Exchange 
Authority,  and  shall  show  accurately  and 
fully  the  information  called  for  with  re¬ 
spect  to  all  contracts  of  sale  of  fat  for 
future  delivery  to  which  such  clearing 
member  is  a  party  either  as  buyer  or 
seller,  made  on  or  subject  to  the  rules  of 
the  contract  market  covered  by  the  re¬ 
port.  Persons  who  are  clearing  members 
of  more  than  one  contract  market  for 
any  fat  shall  report  separately  with  re¬ 
spect  to  each  such  market.  Such  report 
shall  show  separately  for  each  fat  and 
each  delivery  month: 

(a)  The*  total  of  all  open  accounts 
“long”  and  the  total  of  all  open  accounts 
“short”  carried  by  such  clearing  mem¬ 
ber.  at  the  beginning  and  at  the  end 
of  the  period  covered  by  the  report,  in¬ 
cluding  his  own  accounts  as  well  as  the 
accounts  of  other  persons : 

(b>  The  net  position  of  such  clearing 
member  in  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report: 

(c)  The  quantity  of  fat  bought  and  the 
quantity  of  fat  sold  on  such  contracts 
during  the  period  covered  by  the  report: 

<d>  The  quantity  of  fat  delivered  and 
the  quantity  of  fat  received  on  such  con¬ 
tracts  during  the  period  covered  by  the 
report:  and  ^ 

(e)  The  quantity  of  fat  represented  by 
delivery  notices  issued,  stopped,  and 
passed,  respectively,  during  the  period 
covered  by  the  report.  See.  5  < b » ,  42 
Stat.  1000;  7  U.  S.  C.  7  (b) ) 

§  9.02  Time  and  place  of  filing  reports 
on  Form  900.  Unless  otherwise  author¬ 
ized  in  writing  by  the  Commodity  Ex¬ 
change  Authority  upon  good  cause 
shown,  reports  required  to  be  made  on 
Form  900  shall  be  filed  in  the  office  of  the 
Commodity  Exchange  Authority  in  the 
city  where  the  contract  market  covered 
by  the  report  is  located,  as  soon  as  pos¬ 
sible  after  the  close  of  the  market  on 
each  business  day  and  not  later  than  30 
minutes  before  the  official  opening  of 
the  market  on  the  next  following  busi¬ 
ness  day.  (Sec.  5  (b),  42  Stat.  1000:  7 
U.S.  C.  7  <b)) 

§  9.03  Errors  or  omissions  in  reports 
on  Form  900.  Reports  on  Form  900  shall 
be  prepared  with  care,  and  if  any  error 
or  omission  is  discovered  in  any  report 
a  memorandum  thereof  shall  be  fur- 
j  nlshed  as  soon  as  possible.  Minor  cor¬ 
rections  may  be  shown  in  the  next  suc- 
I  ceeding  report.  (Sec.  5  <b>,  42  Stat. 
1000;  7  TJ.  S.  C.  7  <b) ) 

FORMS  901  AND  902 

s  9.04  “Special  accounts”  reported  on 
Form  901  —  (a)  By  whom  reported. 
Each  futures  commission  merchant  and 
each  member  of  a  contract  market,  who 
shall  carry  for  another  person  any  ac¬ 
count  in  any  future  of  any  fat,  resulting 
from  any  transaction  made  on  or  subject 
fo  the  rules  of  a  contract  market,  which 
^all  show  open  contracts  in  any  one 
future  equal  to  or  in  excess  of  the  amount 
|  specified  in  §  9.20,  shall  report  such  ac¬ 
count  daily  to  the  Commodity  Exchange 
Authority  on  Form  901  applicable  to  such 
contract  market.  “House  accounts”  car- 
ried  by  a  member  of  a  contract  market  or 


by  a  futures  commission  merchant  shall 
likewise  be  reported  on  Form  901. 

(b)  Accounts  belonging  to  or  con¬ 
trolled  by  the  same  person.  For  the  pur¬ 
pose  of  reporting  on  Form  901,  all  ac¬ 
counts  which  belong  to  or  are  controlled 
by  the  same  person  shall  be  considered 
one  account.  All  accounts  required  to  be 
reported  on  Form  901  shall  be  known  as 
“special  accounts”  and  the  report  there¬ 
on  shall  show  the  net  position,  as  of  the 
close  of  the  market  on  the  day  covered 
by  the  report,  of  each  such  account  in 
each  future  in  which  there  are  open  con¬ 
tracts  equal  to  or  in  excess  of  such  speci¬ 
fied  amount.  (Sec.  5  <b),  42  Stat.  1000, 
sec.  4g,  as  added  by  sec.  5,  49  Stat.  1496; 

7  U.  S.  C.  7  (b),  6g) 

§  9.05  Net  position  of  account  prior 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  “spe¬ 
cial  account”  shows  open  contracts  in 
any  one  future  equal  to  or  in  excess  of 
the  amount  specified  in  §  9.20  shall  show 
also  the  net  position  of  such  account  in 
such  future  as  of  the  close  of  the  market 
on  the  last  preceding  business  day.  Such 
account  shall  also  be  reported  on  the 
first  day  that  the  net  position  thereof 
in  such  future  falls  below  such  specified 
amount  after  having  been  reported  as  a 
“special  account.”  (Sec.  5  (b),  42  Stat. 
1000,  sec.  4g,  as  added  by  sec.  5,  49  Stat. 
1496;  7  U.  S.  C.  7  (b),6g> 

§  9.06  Time  of  filing  reports  on  Form 
901.  Unless  otherwise  authorized  in  writ¬ 
ing  by  the  Commodity  Exchange  Author¬ 
ity  upon  good  cause  shown,  reports  re¬ 
quired  to  be  made  on  Form  901  shall  be 
filed  with  the  Commodity  Exchange  Au¬ 
thority  not  later  than  30  minutes  before 
the  official  opening  of  the  market  on  the 
next  following  business  day:  Provided. 
That  futures  commission  merchants  and 
members  of  contract  markets  that  are 
not  located  in  a  city  where  the  Com¬ 
modity  Exchange  Authority  has  an  office, 
may  transmit  such  reports  by  mail,  in 
accordance  with  instructions  furnished 
by  the  Commodity  Exchange  Authority. 
Reports  received  by  mail  will  be  consid¬ 
ered  duly  filed  if  postmarked  not  later 
than  midnight  of  the  day  covered  by  the 
report.  (Sec.  5  (b).  42  Stat.  1000,  sec.  4g, 
as  added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 

7  (b).  6g) 

§  9.07  Accounts  reported  on  Form  901 
shown  by  account  number  or  code;  iden¬ 
tification  on  Form  902.  Reports  on  Form 
901  shall  be  prepared  in  accordance  with 
the  instructions  appearing  thereon. 
Each  account  reported  shall  be  desig¬ 
nated  by  account  number  or  code  and 
when  such  account  number  or  code  ap¬ 
pears  for  the  first  time  on  Form  901  it, 
shall  be  identified  on  Form  902,  and  such 
identification  (transmitted  in  a  separate 
sealed  envelope  marked  “Confidential”) 
shall  accompany  the  report  on  Form  901. 
An  account  number  or  code  once  iden¬ 
tified  on  Form  902  shall  not  thereafter 
be  changed  or  assigned  to  any  other  ac¬ 
count  without  the  prior  approval  of  the 
Commodity  Exchange  Authority.  (Sec. 
5  (b),  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b),  6g) 

§  9.08  Persons  controlling  or  having 
participating  financial  interest  in  ac¬ 


counts  shown  on  Form  902.  If  more  than 
one  person  shall  have  control  over  or  be 
known  to  have  a  participating  financial 
interest  in  any  account  reported  on  Form 
901,  the  names  and  addresses  of  all  such 
persons  shall  be  shown  on  Form  S02. 

( See.  5  (b ) .  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5,  43  Stat.  1498;  7  U.  S.  C.  7  (b), 

6g) 

§  9.09  Character  of  accounts  shown 
on  Form  902.  In  identifying  accounts  on 
Form  902  the  person  repotting  shall  indi¬ 
cate  the  character  of  such  accounts,  i.  e.. 
whether  hedging,  spreading  (straddling) , 
speculative,  or  commission  house.  (See. 

5  (b),  42  Stat.  1000,  sec.  4g.  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b)  6g) 

FORM  903 

§  9.10  Persons  holding  or  controlling 
open  contracts  of  specified  size;  reports 
on  Form  903.  Every  person  who  holds 
or  controls  open  contracts  in  any  one 
future  of  any  fat  on  any  one  contract 
market  which  equal  or  exceed  the 
amount  fixed  by  the  Secretary  of  Agri¬ 
culture  (in  5  9.21)  for  reporting  purposes 
under  section  4i  (2)  of  the  Commodity 
Exchange  Act  shall  report  to  the  Com¬ 
modity  Exchange  Authority  on  Form  903. 
Such  reports  shall  be  made  daily:  Pro¬ 
vided.  That  if  on  any  day  such  person  has 
no  trades  or  transactions  in  any  future 
of  a  fat  previously  reported  and  there 
has  been  no  change  in  the  open  contracts 
of  such  person  in  any  such  fat,  the  last 
detailed  report  of  such  person  shall  be 
considered  as  his  report  on  open  contracts 
in  such  fat  on  all  intervening  days.  Such 
person  shall  also  make  a  report  on  Form 
903  covering  the  day  on  which  the 
amount  of  his  open  contracts  in  such 
future  falls  below  the  amount  fixed  in 
§  9.21.  (Sec.  4i  (2),  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  6i  (2)) 

§  9.11  Information  shown  in  reports 
on  Form  903 — (a)  Arranged  by  markets 
and  futures.  Reports  made  by  any  per¬ 
son  on  Form  903  shall  show  for  the  day 
covered  thereby,  by  markets  and  by  fu¬ 
tures,  with  respect  to  each  fat  in  which 
the  person  reporting  holds  or  controls 
open  contracts  in  any  one  future  thereof 
on  or  subject  to  the  rules  of  any  contract 
market  equal  to  or  in  excess  of  the 
amount  fixed  in  §  9.21: 

(1)  The  amount  of  open  contracts 
held  or  controlled  by  such  person  in  all 
futures  of  such  fat  on  all  boards  of 
trade  (exchanges)  in  the  United  States 
and  elsewhere; 

(2)  The  character  of  the  open  con¬ 
tracts  held  or  controlled,  i.  e.,  whether 
hedging,  spreading  (straddling),  or 
speculative; 

(3)  The  amount  of  such  fat  bought 
and  the  amount  sold  by  such  person  for 
future  delivery  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere;  and 

(4)  The  amount  of  such  fat  delivered 
by  or  to  such  person  in  settlement  of 
futures  contracts. 

(b)  “Hedging”,  meaning  of.  For  the 
purpose  of  paragraph  (a)  (2)  of  this 
section  the  term  “hedging”  shall  have 
the  same  meaning  as  the  term  “bona  fide 
hedging  transactions”,  appearing  in  sec¬ 
tion  4a  (3)  of  the  Commodity  Exchange 
Act.  (Sec.  4a,  (3),  as  added  by  sec.  5,  49 
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St  at.  1493;  7  U.  S.  C.  6a  (3))  (Sec.  4i.  as 
added  by  sec.  6,  49  Stat.  1496;  7  U.  S.  C. 
6i) 

5  9.12  Time  of  filing  reports  on  Form 
903.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Au¬ 
thority  upon  good  cause  shown,  reports 
required  on  Form  903  shall  be  filed  with 
the  Commodity  Exchange  Authority  as 
soon  as  possible  after  the  close  of  busi¬ 
ness  on  the  day  covered  by  the  report 
and  in  any  event  not  later  than  9  o’clock 
a.  m.  on  the  next  following  business  day: 
Provided,  That  reports  may  be  trans¬ 
mitted  by  mail,  in  accordance  with  in¬ 
structions  furnished  by  the  Commodity 
Exchange  Authority.  Reports  received 
by  mail  will  be  considered  duly  filed  if 
postmarked  not  later  than  midnight  of 
the  day  covered  by  the  report.  (Sec.  4i, 
as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  S.  C.  6i) 

8  9.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Form  903,  or  upon  applica¬ 
tion  in  advance,  the  Commodity  Ex¬ 
change  Authority  will  assign  to  such  per¬ 
son  a  code  number.  In  all  reports  on 
Form  903  filed  thereafter,  such  code 
number  shall  be  used  instead  of  the 
name  of  such  person.  (Sec.  4i,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  6i) 

§  9.14  Books  and  records  kept,  infor¬ 
mation  furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size.  Persons  having  or  controlling 
open  contracts  in  any  future  of  any  fat 
on  any  contract  market  equal  to  or  in 
excess  of  the  amount  fixed  in  8  9.21  shall 
keep  books  and  records  showing  the  de¬ 
tails  concerning  such  contracts  and  all 
related  transactions,  and  upon  request 
shall  furnish  the  Commodity  Exchange 
Authority  with  the  names  and  addresses 
of  all  futures  commission  merchants 
and  board  of  trade  members  with  whom 
or  through  whom  such  contracts  are  held 
and  of  all  persons  having  a  participat¬ 
ing  financial  interest  in  such  contracts, 
together  with  such  other  pertinent  in¬ 
formation  as  may  be  called  for.  (Sec.  4i. 
as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  S.  C.  6i) 

8  9.15  Information  required  upon  call. 
Each  person  required  to  report  on  Form 
903  shall. 

<a>  If  a  partnership,  furnish  upon  call 
the  name  and  address  of  each  partner; 

<b)  If  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stock¬ 
holder  who  owns  or  controls  20  percent 
or  more  of  the  capital  stock  of  such  cor¬ 
poration;  and 

(c)  If  an  association  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
person  participating  in  the  management 
or  having  any  financial  or  beneficial  in¬ 
terest  in  the  trading  operations  of  such 
association  or  trust. 

Such  information  shall  be  furnished  to 
the  Commodity  Exchange  Authority 
upon  call  in  accordance  with  instruc¬ 
tions  contained  in  the  call.  (Sec.  4i,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
6i> 

AMOUNTS  FIXED  FOR  REPORTING  ON  FORMS 
SOI  AND  803 

8  9  20  Amount  fixed  for  reporting  on 
Form  901.  For  the  purpose  of  88  9.C4 


and  9.05,  the  amount  specified  for  report¬ 
ing  accounts  on  Form  901  Is  250,000 
pounds,  but  such  specified  amount  shall 
not  apply  to  special  calls  Issued  under 
authority  of  §  9.22.  (Sec.  5  (b),  42  Stat. 
1000,  sec.  4g.  as  added  by  sec.  5,  49  Stat. 
1496;  7  U.  S.  C.  7  (b).  6g) 

8  9.21  Amount  fixed  for  reporting  on 
Form  903.  For  the  purpose  of  §§  9.10 
and  9.14,  the  amount  fixed  by  the  Secre¬ 
tary  of  Agriculture,  under  authority  of 
section  4i  (2)  of  the  Commodity  Ex¬ 
change  Act,  for  reporting  on  Form  903 
is  250,000  pounds.  (Sec.  4i  (2) ,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  6i  (2) ) 

SPECIAL  CALLS 

8  9.22  Special  calls;  reports  on  Form 
901.  Whenever  in  the  Judgment  of  the 
Act  Administrator  there  is  danger  of  con¬ 
gestion  in  any  delivery  month,  each  mem¬ 
ber  of  a  contract  market  and  each  futures 
commission  merchant  shall,  upon  call, 
report  all  accounts  carried  by  him  which 
show  open  contracts  in  any  designated 
fat  future  equal  to  or  in  excess  of  the 
amount  specified  in  the  call.  Such  re¬ 
port  shall  be  made  to  the  Commodity  Ex¬ 
change  Authority  cn  Form  901,  and  shall 
be  prepared  and  filed  in  accordance  with 
instructions  contained  in  the  call.  As  to 
such  calls,  the  amount  specified  for  gen¬ 
eral  reporting  purposes  in  8  9.20  shall 
have  no  application.  (Sec.  5  (b),  42 
Stat.  1000,  sec.  4g,  as  added  by  sec.  5,  49 
Stat.  1496;  7  U.  S.  C.  7  (b),  6g) 

8  9.23  Special  calls;  reports  on  Form 
903.  Whenever  in  the  Judgment  of  the 
Act  Administrator  there  is  danger  of 
congestion  in  any  delivery  month,  each 
member  of  a  contract  market  who  holds 
or  controls  open  contracts  in  any  fat  fu¬ 
ture  shall,  upon  call,  report  all  open  con¬ 
tracts  in  fat  futures  held  or  controlled  by 
him  if  the  amount  thereof  be  equal  to  or 
in  excess  of  the  amount  specified  in  the 
call.  Such  reports  shall  be  made  to  the 
Commodity  Exchange  Authority  on  Form 
903  and  shall  be  prepared  and  filed  in  ac¬ 
cordance  with  the  instructions  contained 
in  the  call.  As  to  such  calls  the  amount 
fixed  for  general  reporting  purposes  in 
8  9.21  shall  have  no  application.  (Sec. 
5  (b) ,  42  Stat.  1000;  7  U.  S.  C.  7  (b) ) 
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Daily  reoorts  on  Form  1000  by  clearing 
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Errors  or  omissions  in  reports  on  Form 
1000. 

FORMS  1001  AND  1002 

10.04  “Special  accounts”  reported  on  Form 
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10.06  Net  position  of  account  prior  and  sub¬ 
sequent  to  special  account  status. 

10.06  Time  of  filing  reports  on  Form  1001. 

10.07  Accounts  reported  on  Form  1001  shown 
by  account  number  or  code;  Iden¬ 
tification  on  Form  1002. 

10.08  Persons  controlling  or  having  partici¬ 
pating  financial  Interest  In  accounts 
shown  on  Form  1002. 

10.09  Character  of  accounts  shown  on  Form 
1002. 
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Sec. 

10.10  Persons  holding  or  controlling  open 

contracts  of  specified  6ize;  reports 
on  Form  1003. 

10.11  Information  shown  in  reports  on  Form 

1003. 

10.12  Time  of  filing  reports  on  Form  1003. 

10.13  Assignment  of  code  number. 

10.14  Bocks  and  records  kept,  information 

furnished,  by  persons  holding  or 
controlling  open  contracts  of  speci¬ 
fied  size. 

10.15  Information  required  upon  call. 

AMOUNTS  FIXED  FOR  REPORTING  ON  FORMS  1001 

AND  1003  I 

10.20  Amount  fixed  for  reporting  on  Form 

1001. 

10.21  Amount  fixed  for  reporting  on  Form 

1003. 

SPECIAL  CALLS 

10.22  Special  calls;  reports  on  Form  1001. 

10.23  Special  calls;  reports  on  Form  1003. 

Authority:  ?§  10.00  to  10.23  Issued  under 
6ec.  8a,  as  added  by  sec.  10,  49  Stat.  1500; 

7  U.  S.  C.  12a.  Statutory  provisions  inter¬ 
preted  or  applied  are  cited  to  text  in  paren¬ 
theses. 

8  10.00  Definitions:  "oil";  “ cash  oil”; 

" spot  oil”.  The  term  “oil”  shall  mean 
and  Include  cottonseed  oil  and  soybean 
oil.  The  terms  “cash  oil”  and  “spot  oil" 
shall  have  the  same  meaning  and  shall 
refer  to  transactions  in  actual  oil  as  dis¬ 
tinguished  from  oil  futures. 

FORM  1000 

8  10.01  Daily  reports  on  Form  1000  by 
clearing  members;  information  shown. 
Each  clearing  member  of  each  board  of 
trade  (exchange)  designated  as  a  con¬ 
tract  market  for  any  oil  shall  report  to 
the  Commodity  Exchange  Authority  each 
business  day  on  Form  1000  applicable 
to  such  contract  market.  Such  report 
shall  be  prepared  in  accordance  with  the 
instructions  appearing  on  Form  1000, 
to  be  obtained  from  the  Commodity  Ex¬ 
change  Authority,  and  shall  show  ac¬ 
curately  and  fully  the  information  called 
for  with  respect  to  all  contracts  of  sale 
of  oil  for  future  delivery  to  which  such 
clearing  member  is  a  party  either  as 
buyer  or  seller,  made  on  or  subject  to 
the  rules  of  the  contract  market  covered 
by  the  report.  Persons  who  are  clearing 
members  of  more  than  one  contract  mar¬ 
ket  for  any  oil  shall  report  separately 
with  respect  to  each  such  market.  Such 
report  shall  show  separately  for  each  oil 
and  each  delivery  month: 

(a)  The  total  of  all  open  accounts 
“long”  and  the  total  of  all  open  accounts 
“short”  carried  by  such  clearing  mem¬ 
ber,  at  the  beginning  and  at  the  end  of 
the  period  covered  by  the  report,  includ¬ 
ing  his  own  accounts  as  well  as  the  ac¬ 
counts  of  other  persons; 

<b>  The  net  position  of  such  clearing 
member  in  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

(c)  The  quantity  of  oil  bought  and  the 
quantity  of  oil  sold  on  such  contracts 
during  the  period  covered  by  the  report; 

(d>  The  quantity  of  oil  delivered  and 
the  quantity  of  oil  received  on  such  con¬ 
tracts  during  the  period  covered  by  the 
report;  and 

(e)  The  quantity  of  oil  represented  by 
delivery  notices  Issued,  stopped, 
passed,  respectively,  during  the  perj0<1 
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covered  by  the  report.  (Sec.  5  (b),  42 
Stat.  1000;  7  U.  S.  C.  7  <b)) 

§  10.02  Time  and  place  of  filing  re¬ 
ports  on  Form  1000.  Unless  otherwise 
authorized  in  writing  by  the  Commodity 
Exchange  Authority  upon  good  cause 
shown,  reports  required  to  be  made  on 
Form  1000  shall  be  filed  in  the  office  of 
the  Commodity  Exchange  Authority  in 
the  city  where  the  contract  market 
covered  by  the  report  is  located,  as  soon 
as  possible  after  the  close  of  the  market 
on  each  business  day  and  not  later  than 
30  minutes  before  the  official  opening  of 
the  market  on  the  next  following  busi¬ 
ness  day.  (Sec.  5  (b),  42  Stat.  1000;  7 
U.  S.  C.  7  (b)) 

§  10.03  Errors  or  omissions  in  reports 
on  Form  1000.  Reports  on  Form  1000 
shall  be  prepared  with  care,  and  if  any 
error  or  omission  is  discovered  in  any 
report  a  memorandum  thereof  shall  be 
furnished  as  soon  as  possible.  Minor 
corrections  may  be  shown  in  the  next 
succeeding  report.  (Sec.  5  (b),  42  Stat. 
1000;  7  U.  S  C.  7  (b)) 

FORMS  1001  AND  1002 

§  10.04  " Special  accounts ”  reported 
on  Form  1001 — (a)  By  whom  reported. 
Each  futures  commission  merchant  and 
each  member  of  a  contract  market,  who 
shall  carry  for  another  person  any  ac¬ 
count  in  any  future  of  any  oil,  resulting 
from  any  transaction  made  on  or  subject 
to  the  rules  of  a  contract  market,  which 
shall  show  open  contracts  in  any  one 
future  equal  to  or  in  excess  of  the  amount 
specified  in  §  10.20,  shall  report  such 
account  daily  to  the  Commodity  Ex¬ 
change  Authority  on  Form  1001  applic¬ 
able  to  such  contract  market.  “House 
accounts”  carried  by  a  member  of  a  con¬ 
tract  market  or  by  a  futures  commission 
merchant  shall  likewise  be  reported  on 
Form  1001. 

(b)  Accounts  belonging  to  or  con¬ 
trolled  by  the  same  person.  For  the  pur¬ 
pose  of  reporting  on  Form  1001,  all  ac¬ 
counts  which  belong  to  or  are  controlled 
by  the  same  person  shall  be  considered 
one  account.  All  accounts  required  to 
be  reported  on  Form  1001  shall  be  known 
as  “special  accounts”  and  the  report 
thereon  shall  show  the  net  position,  as 
of  the  close  of  the  market  on  the  day 
covered  by  the  report,  of  each  such  ac¬ 
count  in  each  future  in  which  there  are 
open  contracts  equal  to  or  in  excess  of 
such  specified  amount.  (Sec.  5  (b),  42 
Stat.  1000,  sec.  4g,  as  added  by  sec.  5,  49 
Stat.  1496;  7  U.  S.  C.  7  (b),  6g) 

§  10.05  Net  position  of  account  prior 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  “spe¬ 
cial  account”  shows  open  contracts  in 
any  one  future  equal  to  or  in  excess  of 
the  amount  specified  in  g  10.20  shall 
show  also  the  net  position  of  such  ac¬ 
count  in  such  future  as  of  the  close  of 
the  market  on  the  last  preceding  business 
day.  Such  account  shall  also  be  re¬ 
ported  on  the  first  day  that  the  net  posi¬ 
tion  thereof  in  such  future  falls  below 
such  specified  amount  after  having  been 
reported  as  a  “special  account.”  (Sec. 
5  >b>,  42  Stat.  1000.  sec.  4g,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S  C.  7  (b), 

6g) 


g  10.06  Time  of  filing  reports  on  Form 
1001.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Au¬ 
thority  upon  good  cause  shown,  reports 
required  to  be  made  on  Form  1001  shall 
be  filed  with  the  Commodity  Exchange 
Authority  not  later  than  30  minutes  be¬ 
fore  the  official  opening  of  the  market  on 
the  next  following  business  day:  Pro¬ 
vided.  That  futures  commission  mer¬ 
chants  and  members  of  contract  markets 
that  are  not  located  in  a  city  where  the 
Commodity  Exchange  Authority  has  an 
office,  may  transmit  such  reports  by  mail, 
in  accordance  with  instructions  fur¬ 
nished  by  the  Commodity  Exchange  Au¬ 
thority.  Reports  received  by  mail  w’ill 
be  considered  duly  filed  if  postmarked 
not  later  than  midnight  of  the  day  cov¬ 
ered  by  the  report.  (Sec.  5  (b),  42  Stat. 
1000,  sec.  4g,  as  added  by  sec.  5,  49  Stat. 
1496;  7U.S.C.  7(b),  6g) 

g  10.07  Accounts  reported  on  Form 
1001  shown  by  account  number  or  code; 
identification  on  Form  1002.  Reports  on 
Form  1001  shall  be  prepared  in  accord¬ 
ance  with  the  instructions  appearing 
thereon.  Each  account  reported  shall  be 
designated  by  account  number  or  code 
and  when  such  account  number  or  code 
appears  for  the  first  time  on  Form  1001 
it  shall  be  identified  on  Form  1002,  and 
such  identification  (transmitted  in  a  sep¬ 
arate  sealed  envelope  marked  "Confiden¬ 
tial”)  shall  accompany  the  report  on 
Form  1001.  An  account  number  or  code 
once  identified  on  Form  1002  shall  not 
thereafter  be  changed  or  assigned  to 
any  other  account  without  the  prior  ap¬ 
proval  of  the  Commodity  Exchange  Au- 
*  thority.  (Sec.  5  (b),  42  Stat.  1000,  sec. 
4g,  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  S.  C.  (b),  6g) 

§  10.08  Persons  controlling  or  having 
participating  financial  interest  in  ac¬ 
counts  shown  on  Form  1002.  If  more 
than  one  person  shall  have  control  over 
or  be  known  to  have  a  participating 
financial  interest  in  any  account  reported 
on  Form  1001,  the  names  and  addresses 
of  all  such  persons  shall  be  shown  on 
Form  1002.  (Sec.  5  (b) ,  42  Stat.  1000,  sec. 
4g,  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  S.  C.  7  <b),6g) 

§  10.09  Character  of  accounts  shown 
on  Form  1002.  In  identifying  accounts  on 
Form  1002  the  person  reporting  shall  in¬ 
dicate  the  character  of  such  accounts, 
i.  e.,  whether  hedging,  spreading  (strad¬ 
dling),  speculative,  or  commission  house. 
(Sec.  5  (b),  42  Stat.  1000.  sec.  4g,  as 
added  by  sec.  5.  49  Stat.  1496;  7  U.  S.  C. 

7  (b), 6g) 

FORM  1003 

§  10.10  Persons  holding  or  controlling 
open  contracts  of  specified  size;  reports 
on  Form  1003.  Every  person  who  holds 
or  controls  open  contracts  in  any  one 
future  of  any  oil  on  any  one  contract 
market  which  equal  or  exceed  the  amount 
fixed  by  the  Secretary  of  Agriculture  (in 

8  10.21)  for  reporting  purposes  under 
section  41  (2)  of  the  Commodity  Ex¬ 
change  Act  shall  report  to  the  Adminis¬ 
tration  on  Form  1003.  Such  reports  shall 
be  made  dally:  Provided,  That  if  on  any 
day  such  person  has  no  trades  or  trans¬ 
actions  in  any  future  of  an  oil  previously 


reported  and  there  has  been  no  change 
in  the  open  contracts  of  such  person 
in  any  such  oil,  the  last  detailed  report 
of  such  person  shall  be  considered  as  his 
report  on  open  contracts  in  such  oil  on 
all  intervening  days.  Such  person  shall 
also  make  a  report  on  Form  1003  cover¬ 
ing  the  day  on  which  the  amount  of  his 
open  contracts  in  such  future  falls  below 
the  amount  fixed  in  §  10.21.  (Sec.  4i 

(2),  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  S.  C.  6i  (2) ) 

§  10.11  Information  shown  in  reports 
on  Form  1003 — (a)  Arranged  by  mar¬ 
kets  and  futures.  Reports  made  by  any 
person  on  Form  1003  shall  show  for  the 
day  covered  thereby,  by  markets  and  by 
futures,  with  respect  to  each  oil  in  which 
the  person  reporting  holds  or  controls 
open  contracts  in  any  one  future  thereof 
on  or  subject  to  the  rules  of  any  contract 
market  equal  to  or  in  excess  of  the 
amount  fixed  in  §  10.21: 

(1)  The  amount  of  open  contracts 
held  or  controlled  by  such  person  in  all 
futures  of  such  oil  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere; 

(2)  The  character  of  the  open  con¬ 
tracts  held  or  controlled,  i.  e.,  whether 
hedging,  spreading  (straddling) ,  or  spec¬ 
ulative; 

(3)  The  amount  of  such  oil  bought 
and  the  amount  sold  by  such  person  for 
future  delivery  on  all  boards  of  trade  (ex¬ 
changes)  in  the  United  States  and  else¬ 
where;  and 

(4)  The  amount  of  such  oil  delivered 
by  or  to  such  person  in  settlement  of 
futures  contracts. 

(b)  “ Hedging’’,  meaning  of.  For  the 
purpose  of  paragraph  (a)  (2)  of  this 
section  the  term  “hedging”  shall  have 
the  same  meaning  as  the  term  “bona  fide 
hedging  transactions”,  appearing  in  sec¬ 
tion  4a  (3)  of  the  Commodity  Exchange 
Act.  (Sec.  4a  (3)  as  added  by  sec.  5,  49 
Stat.  1493;  7  U.  S.  C.  6a  (3) )  (Sec.  4;  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
61) 

§  10.12  Time  of  filing  reports  on  Form 
1003.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Au¬ 
thority  upon  good  cause  shown,  reports 
required  on  Form  1003  shall  be  filed  with 
the  Commodity  Exchange  Authority  as 
soon  as  possible  after  the  close  of  busi¬ 
ness  on  the  day  covered  by  the  report 
and  in  any  event  not  later  than  9  o'clock 
a.  m.  on  the  next  following  business  day: 
Provided,  That  reports  may  be  transmit¬ 
ted  by  mail,  in  pccordance  with  instruc¬ 
tions  furnished  by  the  Commodity  Ex¬ 
change  Authority.  Reports  received  by 
mail  will  be  considered  duly  filed  if  post¬ 
marked  not  later  than  midnight  cf  the 
day  covered  by  the  report.  <Sec.  4',  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
6i) 

8  10.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Form  1003,  or  upon  application 
in  advance,  the  Commodity  Exchange 
Authority  will  assign  to  such  person  a 
code  number.  In  all  reports  on  Form 
1003  filed  thereafter,  such  code  number 
shall  be  used  Instead  of  the  name  of  such 
person.  (Sec.  4i,  as  addod  by  sec.  5,  49 
Btat.  1496;  7  U..S.  C.  6i) 
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RULES  AND  REGULATIONS 


§  10.14  Books  and  records  kept,  infor¬ 
mation  furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size.  Persons  having  or  controlling  open 
contracts  in  any  future  of  any  oil  on  any 
contract  market  equal  to  or  in  excess 
of  the  amount  fixed  in  §  10.21  shall  keep 
books  and  records  showing  the  details 
concerning  such  contracts  and  all  re¬ 
lated  transactions,  and  upon  request 
shall  furnish  the  Commodity  Exchange 
Authority  with  the  names  and  addresses 
of  all  futures  commission  merchants  and 
board  of  trade  members  with  whom  or 
through  whom  such  contracts  are  held 
and  of  all  persons  having  a  participating 
financial  interest  in  such  contracts,  to¬ 
gether  with  such  other  pertinent  infor¬ 
mation  as  may  be  called  for.  (Sec.  4i,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  G. 
61) 

§  10.15  Information  required  upon 
call.  Each  person  required  to  report  on 
Form  1003  shall: 

(a)  If  a  partnership,  furnish  upon  call 
the  name  and  address  of  each  partner; 

(b)  If  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stock¬ 
holder  who  owns  or  controls  20  percent 
or  more  of  the  capital  stock  of  such 
corporation;  and 

(c)  If  an  association  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
person  participating  in  the  management 
or  having  any  financial  or  beneficial  in¬ 
terest  in  the  trading  operations  of  such 
association  or  trust. 

Such  information  shall  be  furnished  to 
the  Commodity  Exchange  Authority  upon 
call  in  accordance  with  instructions  con¬ 
tained  in  the  call.  (Sec.  4i,  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  S.  C.  6i) 

AMOUNTS  FIXED  FOR  REPORTING  ON  FORMS 

1001  AND  1003 

§  10.20  Amount  fixed  for  reporting  on 
Form  1001.  For  the  purpose  of  §§  10.04 
and  10.05,  the  amount  specified  for  re¬ 
porting  accounts  on  Form  1001  is  300.000 
pounds,  but  such  specified  amount  shall 
not  apply  to  special  calls  issued  under 
authority  of  §  10.22.  (Sec.  5  (b),  42  Stat. 

1000,  sec.  4g,  as  added  by  sec.  5,  49  Stat. 
1496;  7  U.  S.  C.  7  (b),  6g) 

§  10.21  Amount  fixed  for  reporting  on 
Form  1003.  For  the  purpose  of  §§  10.10 
and  10.14,  the  amount  fixed  by  the  Sec¬ 
retary  of  Agriculture,  under  authority 
of  section  4i  <2)  of  the  Commodity  Ex¬ 
change  Act.  for  reporting  on  Form  1003 
is  300,000  pounds.  (Sec.  4i  (2),  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  6i  (2) ) 

SPECIAL  CALLS 

5  10.22  Special  calls;  reports  on  Form 

1001.  Whenever  in  the  judgment  of  the 
Act  Administrator  there  is  danger  of 
congestion  in  any  delivery  month,  each 
member  of  a  contract  market  and  each 
futures  commission  merchant  shall,  upon 
call,  report  all  accounts  carried  by  him 
which  show  open  contracts  in  any 
designated  oil  future  equal  to  or  in  ex¬ 
cess  of  the  amount  specified  in  the  call. 
Such  report  shall  be  made  to  the  Com¬ 
modity  Exchange  Authority  on  Form 
1001,  and  shall  be  prepared  and  filed  in 
accordance  with  instructions  contained 
in  the  call.  As  to  such  calls,  the  amount 


specified  for  general  reporting  purposes 
in  §  10.20  shall  have  no  application. 
(Sec.  5  (b) ,  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b), 

6g) 

§  10.23  Special  calls;  reports  on  Form 
1003.  Whenever  in  the  judgment  of  the 
Act  Administrator  there  is  danger  of  con¬ 
gestion  in  any  delivery  month,  each 
member  of  a  contract  market  wrho 
holds  or  controls  open  contracts  in  any 
oil  future  shall,  upon  call,  report  all  open 
contracts  in  oil  futures  held  or  controlled 
by  him  if  the  amount  thereof  be  equal  to 
or  in  excess  of  the  amount  specified  in 
the  call.  Such  reports  shall  be  made  to 
the  Commodity  Exchange  Authority  on 
Form  1003  and  shall  be  prepared  and 
filed  in  accordance  with  the  instructions 
contained  in  the  call.  As  to  such  calls 
the  amount  fixed  for  general  reporting 
purposes  in  §  10.21  shall  have  no  applica¬ 
tion.  (Sec.  5  (b) ,  42  Stat.  1000 ;  7  U.  S.  C. 
7  (b)) 


Part  11 — Special  Provisions  Applicable 
to  Cottonseed  Meal  and  Soybean  Meal 

Sec. 

11.00  Definitions:  "meal”;  "cash  meal”; 
"spot  meal”. 

FORM  1100 

11.01  Daily  reports  on  Form  1100  by  clearing 
members;  information  shown. 

11.02  Time  and  place  of  filing  reports  on 
Form  1100. 

11.03  Errors  or  omissions  in  reports  on  Form 
1100. 

FORMS  1101  AND  1102 

11.04  "Special  accounts”  reported  on  Form 
1101.  1 
11.05  Net  position  of  account  prior  and  sub¬ 
sequent  to  special  account  status. 
11.06  Time  of  filing  reports  on  Form  1101. 
11.07  Accounts  reported  on  Form  1101 
shown  by  account  number  or  code; 
identification  on  Form  1102. 

11.08  Persons  controlling  or  having  partici¬ 
pating  financial  Interest  In  accounts 
shown  on  Form  1102. 

11.09  Character  of  accounts  shown  on  Form 
1102. 

FORM  1103 

11.10  Persons  holding  or  controlling  open 

contracts  of  specified  size;  reports 
on  Form  1103. 

11.11  Information  shown  in  reports  on  Form 

1103. 

11.12  Time  of  filing  reports  on  Form  1103. 

11.13  Assignment  of  code  number. 

11.14  Books  and  records  kept,  Information 

furnished,  by  persons  holding  or 
controlling  open  contracts  of  speci¬ 
fied  size. 

11.15  Information  required  upon  call. 

AMOUNTS  FIXED  FOR  REPORTING  ON  FORMS 
1101  AND  1103 

11.20  Amount  fixed  for  reporting  on  Form 

1101. 

11.21  Amount  fixed  for  reporting  on  Form 

1103. 

SPECIAL  CALLS 

11.22  Special  calls;  reports  on  Form  1101. 

11.23  Special  calls;  reports  on  Form  1103. 

Authority:  5 §  11.00  to  11.23  Issued  under 
sec.  8a,  as  added  by  sec.  10,  49  Stat.  1500;  7 
U.  S.  C.  12a.  Statutory  provisions  interpreted 
or  applied  are  cited  to  text  in  parentheses. 

§  11.00  Definitions:  "meal”;  "cash 
meal”;  " spot  meal”.  The  term  “meal” 
shall  mean  and  Include  cottonseed  meal 
and  soybean  meal.  The  terms  “cash 


meal”  and  “spot  meal”  shall  have  the 
same  meaning  and  shall  refer  to  trans¬ 
actions  in  actual  meal  as  distinguished 
from  meal  futures. 

FORM  1100 

5  11.01  Daily  reports  on  Form  1100  by 
clearing  members;  information  shown. 
Each  clearing  member  of  each  board 
of  trade  (exchange)  designated  as  a  con¬ 
tract  market  for  any  meal  shall  report 
to  the  Commodity  Exchange  Authority 
each  business  day  on  Form  1100  appli¬ 
cable  to  such  contract  market.  Such 
report  shall  be  prepared  in  accordance 
with  the  instructions  appearing  on  Form 
1100,  to  be  obtained  from  the  Commod¬ 
ity  Exchange  Authority,  and  shall  show 
accurately  and  fully  the  information 
called  for  with  respect  to  all  contracts 
of  sale  of  meal  for  future  delivery  to 
which  such  clearing  member  is  a  party 
either  as  buyer  or  seller,  made  on  or  sub¬ 
ject  to  the  rules  of  the  contract  market 
covered  by  the  report.  Persons  who  are 
clearing  members  of  more  than  one  con¬ 
tract  market  for  any  meal  shall  report 
separately  with  respect  to  each  such  mar¬ 
ket.  Such  report  shall  show  separately 
for  each  meal  and  each  delivery  month: 

(a)  The  total  cf  all  open  accounts 
“long”  and  the  total  of  all  open  accounts 
“short”  carried  by  such  clearing  member, 
at  the  beginning  and  at  the  end  of  the 
period  covered  by  the  report,  including 
his  own  accounts  as  well  as  the  accounts 
of  other  persons; 

(b)  The  net  position  cf  such  clearing 
member  in  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

(c)  The  quantity  of  meal  bought  and 
the  quality  of  meal  sold  on  such  con¬ 
tracts  during  the  period  covered  by  the 
report; 

(d)  The  quantity  of  meal  delivered 
and  the  quantity  of  meal  received  on 
such  contracts  during  the  period  cov¬ 
ered  by  the  report;  and 

(e)  The  quantity  of  meal  represented 
by  delivery  notices  issued,  stopped,  and 
passed,  respectively,  during  the  period 
covered  by  the  report.  (Sec.  5  (b),  42 
Stat.  1000;  7  U.  S.  C.  7  (b) ) 

§  11.02  Time  and  place  of  filing  re¬ 
ports  on  Form  1100.  Unless  otherwise 
authorized  in  w'riting  by  the  Commodity 
Exchange  Authority  upon  good  cause 
showm,  reports  required  to  be  made  on 
Form  1100  shall  be  filed  in  the  office  of 
the  Commodity  Exchange  Authority  in 
the  city  w'here  the  contract  market  cov¬ 
ered  by  the  report  is  located,  as  soon  as 
possible  after  the  close  of  the  market  on 
each  business  day  and  not  later  than  30 
minutes  before  the  official  opening  of  the 
market  on  the  next  following  business 
day.  If  there  be  no  office  of  the  Com¬ 
modity  Exchange  Authority  in  such  city, 
the  reports  shall  be  transmitted  in  ac¬ 
cordance  with  instructions  furnished  by 
the  Commodity  Exchange  Authority. 
(Sec.  5  (b),  42  Stat.  1000;  7  U.  S.  C.  7 
(b)) 

§  11.03  Errors  or  omissions  in  reports 
on  Form  1100.  Reports  on  Form  1100 
shall  be  prepared  with  care,  and  if  any 
error  or  omission  is  discovered  in  any 
report  a  memorandum  thereof  shall  be 
furnished  as  soon  as  possible.  Minor 
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corrections  may  be  shown  In  the  next 
succeeding  report.  (Sec.  5  (b),  42  Stat. 
1000;  7  U.  S.  C.  7  (b)) 

FORMS  1101  AND  1103 

5  11.04  " Special  accounts”  reported  on 
Form  1101 — (a)  By  whom  reported. 
Each  futures  commission  merchant  and 
each  member  of  a  contract  market,  who 
shall  carry  for  another  person  any  ac¬ 
count  in  any  future  of  any  meal,  result¬ 
ing  from  any  transaction  made  on  or 
subject  to  the  rules  of  a  contract  market, 
which  shall  show  open  contracts  in  any 
one  future  equal  to  or  in  excess  of  the 
amount  specified  in  5  11.20,  shall  report 
such  account  daily  to  the  Commodity  Ex¬ 
change  Authority  on  Form  1101  appli¬ 
cable  to  such  contract  market.  "House 
accounts”  carried  by  a  member  of  a  con¬ 
tract  market  or  by  a  futures  commission 
merchant  shall  likewise  be  reported  on 
Form  1101. 

<b>  Accounts  belonging  to  or  con¬ 
trolled  by  the  same  person.  For  the 
purpose  of  reporting  on  Form  1101,  all 
accounts  which  belong  to  or  are  con¬ 
trolled  by  the  same  person  shall  be  con¬ 
sidered  one  account.  All  accounts  re¬ 
quired  to  be  reported  on  Form  1101  shall 
be  known  as  "special  accounts”  and  the 
report  thereon  shall  show  the  net  posi¬ 
tion,  as  of  the  close  of  the  market  on 
the  day  covered  by  the  report,  of  each 
such  account  in  each  future  in  which 
there  are  open  contracts  equal  to  or  in 
excess  of  such  specified  amount.  (Sec. 
5  (b),  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b)  6g) 

$  11.05  Net  position  of  account  prior 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  “spe¬ 
cial  account”  shows  open  contracts  in 
any  one  future  equal  to  or  in  excess  of 
the  amount  specified  in  §  11.20  shall 
show  also  the  net  position  of  such  ac¬ 
count  in  such  future  as  of  the  close  of 
the  market  on  the  last  preceding  business 
day.  Such  account  shall  also  be  reported 
on  the  first  day  that  the  net  position 
thereof  in  such  future  falls  below  such 
specified  amount  after  having  been  re¬ 
ported  as  a  "special  account.”  (Sec.  5 
(b),  42  Stat.  10C0,  sec.  4g,  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  <b)  6g) 

5  11.06  Time  of  filing  reports  on  Form 
1101.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange 
Authority  upon  good  cause  shown,  re¬ 
ports  required  to  be  made  on  Form  1101 
shall  be  filed  with  the  Commodity  Ex¬ 
change  Authority  not  later  than  30  min¬ 
utes  before  the  official  opening  of  the 
market  on  the  next  following  business 
day:  Provided.  That  futures  commission 
merchants  and  members  of  contract 
markets  that  are  not  located  in  a  city 
where  the  Commodity  Exchange  Author¬ 
ity  has  an  office,  may  transmit  such  re¬ 
ports  by  mail,  in  accordance  with  in¬ 
structions  furnished  by  the  Commodity 
Exchange  Authority.  Reports  received 
by  mail  will  be  considered  duly  filed  if 
postmarked  not  later  than  midnight  of 
the  day  covered  by  the  report.  (Sec.  5 
<b),  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  <b),  6g) 

5  11.07  Accounts  reported  on  Form 
1101  shoum  by  accrunt  number  or  code; 


identification  on  Form  1102.  Reports  on 
Form  1101  shall  be  prepared  in  accord¬ 
ance  with  the  instructions  appearing 
thereon.  Each  account  reported  shall 
be  designated  by  account  number  or  code 
and  when  such  account  number  or  code 
appears  for  the  first  time  on  Form  1101 
it  shall  be  identified  on  Form  1102,  and 
such  Identification  (transmitted  in  a 
separate  sealed  envelope  marked  "Confi¬ 
dential”)  shall  accompany  the  report  on 
Form  1101.  An  account  number  or  code 
once  identified  on  Form  1102  shall  not 
thereafter  be  changed  or  assigned  to  any 
other  account  without  the  prior  approval 
of  the  Commodity  Exchange  Authority. 
( Sec.  5  (b) ,  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b), 
6g) 

§  11.08  Persons  controlling  or  having 
participating  financial  interest  in  ac¬ 
counts  shown  on  Form  1102.  If  more 
than  one  person  shall  have  control  over 
or  be  known  to  have  a  participating 
financial  interest  in  any  account  re¬ 
ported  on  Form  1101,  the  names  and 
addresses  of  all  such  persons  shall  be 
shown  on  Form  1102  (Sec.  5  (b>,  42  Stat. 
1000,  sec.  4g,  as  added  by  sec.  5,  49  Stat. 
1496;  7  U.  S.  C.  7  <b),6g) 

§  11.09  Character  of  accounts  shown 
on  Form  1102.  In  identifying  accounts 
on  Form  1102  the  person  reporting  shall 
indicate  the  character  of  such  accounts, 
i.  e.,  whether  hedging,  spreading  (strad¬ 
dling),  speculative,  or  commission  house. 
(Sec.  5  (b) ,  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5,  43  Stat.  1496;  7  U.  S.  C.  7  (b>, 

6g) 

FORM  1103 

§  11.10  Persons  holding  or  controlling 
open  contracts  of  specified  size;  reports 
on  Form  1103.  Every  person  who  holds 
or  controls  open  contracts  in  any  one 
future  of  any  meal  on  any  one  contract 
market  which  equal  or  exceed  the 
amount  fixed  by  the  Secretary  of  Agri¬ 
culture  (in  §  11.21)  for  reporting  pur¬ 
poses  under  section  4i  (2)  of  the  Com¬ 
modity  Exchange  Act  shall  report  to  the 
Commodity  Exchange  Authority  on  Form 
1103.  Such  reports  shall  be  made  daily; 
Provided,  That  if  on  any  day  such  person 
has  no  trades  or  transactions  in  any 
future  of  a  meal  previously  reported  and 
there  has  been  no  change  in  the  open 
contracts  of  such  person  in  any  such 
meal,  the  last  detailed  report  of  such 
person  shall  be  considered  as  his  report 
on  open  contracts  in  such  meal  on  all 
intervening  days .  Such  person  shall 
also  make  a  report  on  Form  1103  cover¬ 
ing  the  day  on  which  the  amount  of  his 
open  contracts  in  such  future  falls  be¬ 
low  the  amount  fixed  in  §  11.21.  (Sec. 
4i  (2),  as  added  by  sec.  5,  49  Stat.  1496; 
7  U.  S.  C.  6i  (2)) 

§  11.11  Information  shown  in  reports 
on  Form  1103 — (a)  Arranged  by  mar¬ 
kets  and  futures.  Reports  made  by  any 
person  on  Form  1103  shall  show  for  the 
day  covered  thereby,  by  markets  and  by 
futures,  with  respect  to  each  meal  in 
which  the  person  reporting  holds  or 
controls  open  contracts  in  any  one  fu¬ 
ture  thereof  on  or  subject  to  the  rules 
of  any  contract  market  equal  to  or  in 
excess  of  the  amount  fixed  in  §  11.21: 


( 1 )  The  amount  of  open  contracts  held 
or  controlled  by  such  person  in  all  fu¬ 
tures  of  such  meal  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere; 

(2)  The  character  of  the  open  con¬ 
tracts  held  or  controlled,  i.  e.,  whether 
hedging,  spreading  (straddling),  or  spec¬ 
ulative; 

(3)  The  amount  of  such  meal  bought 
and  the  amount  sold  by  such  person  for 
future  delivery  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere;  and 

(4)  The  amount  of  such  meal  deliv¬ 
ered  by  or  to  such  person  in  settlement 
of  futures  contracts. 

(b)  ‘'Hedging”,  meaning  of.  For  the 
purpose  of  paragraph  (a>  (2)  of  this 
section  the  term  “hedging”  shall  have  the 
same  meaning  as  the  term  "bona  fide 
hedging  transactions”,  appearing  in  sec¬ 
tion  4a  (3)  of  the  Commodity  Exchange 
Act.  (Sec.  4a  (3),  as  added  by  sec.  5, 
49  Stat.  1493;  7  U.  S.  C.  6a  <3>  (Sec.  41, 
as  added  by  sec.  5,  49  Stat.  1496;  74 
U.  S.  C.  6i) 

§  11.12  Time  of  filing  reports  on  Form 
1103.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Au¬ 
thority  upon  good  cause  shown,  reports 
required  on  Form  1103  shall  be  filed  with 
the  Commodity  Exchange  Authority  as 
soon  as  possible  after  the  close  of  business 
on  the  day  covered  by  the  report  and  in 
any  event  not  later  than  9  o’clock  a.  m. 
on  the  next  following  business  day:  Pro¬ 
vided,  That  reports  may  be  transmitted 
by  mail,  in  accordance  with  instructions 
furnished  by  the  Commodity  Exchange 
Authority.  Reports  received  by  mail  will 
be  considered  duly  filed  if  postmarked  not 
later  than  midnight  of  the  day  covered 
by  the  report.  (Sec.  4i,  as  added  by  sec. 
5,  49  Stat.  1496;  7  U.  S.  C.  6i) 

§  11.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Form  1103,  or  upon  applica¬ 
tion  in  advance,  the  Commodity  Ex¬ 
change  Authority  will  assign  to  such  per¬ 
son  a  code  number.  In  all  reports  on 
Form  1103  filed  thereafter,  such  code 
number  shall  be  used  instead  of  the  name 
of  such  person.  (Sec.  4i,  as  added  by  sec. 
5.  49  Stat.  1496;  7  U.  S.  C.  6i) 

§  11.14  Books  and  records  kept,  infor¬ 
mation  furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size.  Persons  having  or  controlling  open 
contracts  in  any  future  of  any  meal  on 
any  contract  market  equal  to  or  in  ex¬ 
cess  of  the  amount  fixed  in  §  11.21  shall 
keep  books  and  records  showing  the  de¬ 
tails  concerning  such  contracts  and  all 
related  transactions,  and  upon  request 
shall  furnish  the  Commodity  Exchange 
Authority  with  the  names  and  addresses 
of  all  futures  commission  merchants  and 
board  of  trade  members  with  whom  or 
through  whom  such  contracts  are  held 
and  of  all  persons  having  a  participating 
financial  interest  in  such  contracts,  to¬ 
gether  with  such  other  pertinent  infor¬ 
mation  as  may  be  called  for.  (Sec.  4i,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
•ft) 

5  11.15  Information  required  upon 
call.  Each  person  required  to  report  on 
Form  1103  shall: 
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(a)  If  a  partnership,  furnish  upon  call 
the  name  and  address  of  each  partner; 

<b>  If  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stock¬ 
holder  who  owns  or  controls  20  percent 
or  more  of  the  capital  stock  of  such 
corporation;  and 

<c)  If  an  association  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
person  participating  in  the  management 
or  having  any  financial  or  beneficial  in¬ 
terest  in  the  trading  operations  of  such 
association  or  trust. 

Such  information  shall  .be  furnished  to 
the  Commodity  Exchange  Authority 
upon  call  in  accordance  with  instructions 
contained  in  the  call.  (Sec.  4i,  as  added 
by  sec.  5.  49  Stat.  1496;  7  U.  S.  C.  6i> 

AMOUNTS  FIXED  FOR  REPORTING  ON  FORMS 
1X01  AND  1103 

§  11.20  Amount  fixed  for  reporting  on 
Form  1101.  For  the  purpose  of  §§  11.04 
and  11.05,  the  amount  specified  for  re¬ 
porting  accounts  on  Form  1101  is 
1,000  tons,  but  such  specified  amount 
shall  not  apply  to  special  calls  issued 
under  authority  of  §  11.22.  (Sec.  5  (b), 
42  Stat.  1000,  sec.  4g,  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  <b).  6g> 

§  11.21  Amount  fixed  for  reporting  on 
Form  1103.  For  the  purpose  of  §  §  11.10 
and  11.14,  the  amount  fixed  by  the  Secre¬ 
tary  of  Agriculture,  under  authority  of 
section  4i  (2)  of  the  Commodity  Ex¬ 
change  Act,  for  reporting  on  Form  1103 
is  1,000  tons.  (Sec.  4i  (2),  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  S.  C.  6i  (2) ) 

SPECIAL  CALLS 

§  11.22  Special  calls ;  reports  on  Form 
1101.  Whenever  in  the  judgment  of  the 
Act  Administrator  there  is  danger  of  con¬ 
gestion  in  any  delivery  month,  each 
member  of  a  contract  market  and  each 
futures  commission  merchant  shall, 
upon  call,  report  all  accounts  carried  by 
him  which  show  open  contracts  in  any 
designated  meal  future  equal  to  or  in 
excess  of  the  amount  specified  in  the  call. 
Such  report  shall  be  made  to  the  Com¬ 
modity  Exchange  Authority  on  Form 
1101,  and  shall  be  prepared  and  filed  in 
accordance  with  instructions  contained 
in  the  call.  As  to  such  calls,  the  amount 
spec  fied  for  general  reporting  purposes 
in  5  11.20  shall  have  no  application.  <Sec. 
5  ib>,  42  Stat.  10C0,  sec.  4g.  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  S.  C.  7  <b>  6g> 

§  11.23  Special  calls;  reports  on  Form 
1103.  Whenever  in  the  judgment  of  the 
Act  Administrator  there  is  danger  of 
congestion  in  any  delivery  month,  each 
member  of  a  contract  market  who  holds 
or  controls  open  contracts  in  any  meal 
future  shall,  upon  call,  report  all  open 
contracts  in  meal  futures  held  or  con¬ 
trolled  by  him  if  the  amount  thereof  be 
equal  to  or  in  excess  of  the  amount  spec¬ 
ified  in  the  call.  Such  reports  shall  be 
made  to  the  Commodity  Exchange  Au¬ 
thority  on  Form  1103  and  shall  be  pre¬ 
pared  and  filed  in  accordance  with  the 
instiuctions  contained  in  the  call.  As  to 
such  calls  the  amount  fixed  for  general 
reporting  purposes  in  §  11.21  shall  have 
no  application.  (Sec.  5  (b),  42  Stat. 
1000;  7  U.  S.  C.  7  (b)) 

Note:  The  reporting  and  record-keeping 
requirements  contained  in  the  foregoing 
rules  and  regulations  (parts  1  to  11,  Inclusive) 


have  been  approved  by  the  Bureau  of  the 
Budget  In  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 


Part  100 — Orders  of  the  Secretary  of 
Agriculture 

§  100.1  Delivery  period  required  with 
respect  to  certain  grains.  A  period  of  7 
business  days  is  ordered  and  required 
during  which  contracts  for  future  deliv¬ 
ery  in  the  current  delivery  month  of 
wheat,  corn,  oats,  barley,  rye,  or  flaxseed 
may  be  settled  by  delivery  of  the  actual 
cash  commodity  after  trading  in  such 
contracts  has  ceased,  for  each  delivery 
month  after  May  1938,  on  all  contract 
markets  on  which  there  is  trading  in 
futures  in  any  of  such  commodities,  and 
such  contract  markets,  and  each  of  them, 
are  directed  to  provide  therefor.  (Sec. 
8a,  as  added  by  sec.  10,  49  Stat.  1500,  7 
U.  S.  C.  12a).  (Applies  sec.  5a  (4),  as 
added  by  sec.  7,  49  Stat.  1497;  7  U.  S.  C. 
7a  (4)) 


Part  150 — Orders  of  the  Commodity 
Exchange  Commission 

Sec. 

150.1  Limits  on  position  and  daily  trading 

in  grain  for  future  delivery. 

150.2  Limits  on  position  and  dally  trading 

in  cotton  for  future  delivery. 

150.3  Limits  on  position  and  daily  trading 

in  rye  for  future  delivery. 

Authority:  5  5  150.1  to  150.3  Issued  under 
sec.  4a,  as  added  by  sec.  5,  49  Stat.  1492,  7 
U.  S.  C.  6a. 

§  150.1  Limits  on  position  and  daily 
trading  in  grain  for  future  delivery. 
The  following  limits  on  the  amount  of 
trading  under  contracts  of  sale  of  grain 
for  future  delivery  on  or  subject  to  the 
rules  of  contract  markets  which  may  be 
done  by  any  person  are  hereby  pro¬ 
claimed  and  fixed,  to  be  in  full  force 
and  effect  on  and  after  December  31. 
1938: 

(a)  Position  limits.  (1)  The  limit  on 
the  maximum  net  long  or  net  short  po¬ 
sition  which  any  one  person  may  hold 
or  control  in  any  one  grain  on  any  one 
contract  market,  except  as  specifically 
authorized  by  paragraph  (a)  <2)  of  this 
section,  is:  2,000,000  bushels  in  any  one 
future  or  in  all  futures  combined. 

(2)  To  the  extent  that  the  net  posi¬ 
tion  held  or  controlled  by  any  one  per¬ 
son  in  all  futures  combined  in  any  one 
grain  on  any  one  contract  market  is 
shown  to  represent  spreading  in  the 
same  grain  between  markets,  the  limit 
on  net  position  in  all  futures  combined 
set  forth  in  paragraph  (a)  (1)  of  this 
section  may  be  exceeded  on  such  con¬ 
tract  market,  but  in  no  case  shall  the  ex¬ 
cess  result  in  a  net  position  of  more  than 
3,000,000  bushels  in  all  futures  combined 
nor  more  than  2,000,000  bushels  in  any 
one  future. 

(b)  Daily  trading  limits.  (1)  The  limit 
on  the  maximum  amount  which  any  per¬ 
son  may  buy,  and  on  the  maximum 
amount  which  any  person  may  sell,  of 
any  one  grain  on  any  one  contract  mar¬ 
ket  during  any  one  business  day,  except 
as  specifically  authorized' by  paragraph 

(b)  (2)  of  this  section,  is:  2,000,000  bush¬ 
els  in  any  one  future  or  in  all  futures 
combined. 

(2)  To  the  extent  that  purchases  or 
sales  of  any  one  grain  on  any  one  con¬ 


tract  market  during  any  one  business 
day  made  by  any  person  are  shown  to 
represent  spreading,  or  the  closing  of 
spreads,  in  the  same  grain  between  mar¬ 
kets,  the  limit  set  forth  in  paragraph  (b > 
(1)  of  this  section  may  be  exceeded  on 
such  contract  market,  but  in  no  case 
shall  the  excess  *-esult  in  total  purchases 
of  more  than  3,000,000  bushels,  or  total 
sales  of  more  than  3.000,000  bushels,  and 
in  no  event  shall  such  person’s  total  pur¬ 
chases  or  total  sales,  during  any  one  busi¬ 
ness  day,  in  any  one  future  exceed  2,000,- 
000  bushels. 

(c)  Bona  fide  hedging.  The  foregoing 
limits  upon  position  and  upon  daily 
trading  shall  not  be  construed  to  apply 
to  bona  fide  hedging  transactions  as  de¬ 
fined  in  section  4a  (3)  of  the  Commod¬ 
ity  Exchange  Act.  (Sec.  4a  (3),  as 
added  by  sec.  5.  49  Stat.  1493;  7  U.  S  C. 
6a  (3)) 

(d)  Manipulation;  corners;  responsi¬ 
bility  of  contract  market.  Nothing  con¬ 
tained  in  this  section  shall  be  con¬ 
strued  to  affect  any  provisions  of  the 
Commodity  Exchange  Act  relating  to 
manipulation  or  corners,  nor  to  relieve 
any  contract  market,  or  its  governing 
board,  from  responsibility  to  prevent 
manipulation  and  corners  under  section 
5  (d)  of  the  Commodity  Exchange  Act 
(Sec.  5  (d),  42  Stat.  1000,  as  amended; 
7  U.  S.  C.  7  (d) ). 

(e)  Definitions.  As  used  herein,  the 
word  “grain”  includes  wheat,  corn,  oats, 
barley,  and  flaxseed,  and  the  word  “per¬ 
son”  includes  individuals,  associations, 
partnerships,  corporations,  and  trusts. 

§  150.2  Limits  on  position  and  daily 
trading  in  cotton  for  future  delivery. 
The  following  limits  on  the  amount  of 
speculative  trading  under  contracts  of 
sale  of  cotton  for  future  delivery,  on  or 
subject  to  the  rules  of  any  contract  mar¬ 
ket,  which  may  be  done  by  any  person, 
are  hereby  proclaimed  and  fixed,  to  be  in 
full  force  and  effect  on  and  after  Sep¬ 
tember  5,  1940: 

(a)  Position  limit.  The  limit  on  the 
maximum  net  long  or  net  short  position 
which  any  person  may  hold  or  control 
in  cotton  on  any  one  contract  market  is 
30,000  bales  in  any  one  future  or  in  all 
futures  combined. 

(b)  Daily  trading  limit.  The  limit  on 
the  maximum  amount  of  cotton  which 
any  person  may  buy,  and  on  the  maxi¬ 
mum  amount  which  any  person  may  sell, 
on  any  one  contract  market  during  any 
one  business  day  is  30,000  bales  in  any 
one  future. 

(c)  Bona  fide  hedging;  straddles. 
The  foregoing  limits  upon  position  and 
upon  daily  trading  shall  not  be  con¬ 
strued  to  apply  to  bona  fide  hedging 
transactions,  as  defined  in  section  4a  (3) 
of  the  Commodity  Exchange  Act  (Sec.  4a 
(3).  as  added  by  sec.  5,  49  Stat.  1493; 
7  U.  S.  C.  6a  (3)),  nor,  except  during 
the  delivery  month,  to  (1)  net  positions 
in  any  one  future  to  the  extent  that  they 
are  shown  to  represent  straddles  between 
cotton  futures  or  markets,  or  (2)  pur¬ 
chases  and  sales  of  cotton  which  are 
shown  to  represent  straddles  or  the  clos¬ 
ing  of  straddles  between  futures  or  mar¬ 
kets. 

(d)  Manipulation;  corners ;  responsi¬ 
bility  of  contract  market.  Nothing  con¬ 
tained  herein  shall  be  construed  to  af- 
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feet  any  provisions  of  the  Commodity 
Exchange  Act  relating  to  manipulation 
or  corners,  nor  to  relieve  any  contract 
market  or  its  governing  board  from  re¬ 
sponsibility  under  section  5  (d)  of  the 
Commodity  Exchange  Act  (Sec.  5  (d),  42 
Stat.  1000,  as  amended;  7  U.  S.  C.  7  (d) ) 
to  prevent  manipulation  and  corners. 

<e>  Definitions.  As  used  herein,  the 
word  “person”  includes  individuals,  as¬ 
sociations,  partnerships,  corporations, 
and  trusts. 

§  150.3  Limits  on  position  and  daily 
trading  in  rye  for  future  delivery. 
The  following  limits  on  the  amount  of 
trading  under  contracts  of  sale  of  rye 
for  future  delivery  on  or  subject  to  the 
rules  of  any  contract  market,  which  may 
be  done  by  any  person,  are  hereby  pro¬ 
claimed  and  fixed,  to  be  in  full  force  and 
effect  on  and  after  December  3,  1945: 

(a)  Position  limit.  The  limit  on  the 
maximum  net  long  or  net  short  position 
which  any  person  may  hold  or  control 
in  rye  on  or  subject  to  the  rules  of  any 
one  contract  market  is  500,000  bushels 
in  any  one  future  or  in  all  futures  com¬ 
bined. 

(b)  Daily  trading  limit.  The  limit  on 
the  maximum  amount  of  rye  which  any 
person  may  buy,  and  on  the  maximum 
amount  which  any  person  may  sell,  on 
or  subject  to  the  rules  of  any  one  con¬ 
tract  market  during  any  one  business 
day  is  500,000  bushels  in  any  one  future 
or  in  all  futures  combined. 

(c)  Bona  fide  hedging.  The  forego¬ 
ing  limits  upon  position  and  upon  daily 
trading  shall  not  be  construed  to  apply 
to  bona  fide  hedging  transactions,  as  de¬ 
fined  in  section  4a  (3)  of  the  Commodity 
Exchange  Act.  ( Sec,  4a  ( 3 ) ,  as  added  by 
sec.  5,  49  Stat.  1493;  7  U.  S.  C.  6a  (3) ) 

(d)  Manipulation;  corners;  responsi¬ 
bility  of  contract  market.  Nothing  con¬ 
tained  herein  shall  be  construed  to  affect 
any  provisions  of  the  Commodity  Ex¬ 
change  Act  relating  to  manipulation  or 
corners,  nor  to  relieve  any  contract  mar¬ 
ket  or  its  governing  board  from  respon¬ 
sibility  under  section  5  (d)  of  the  Com¬ 
modity  Exchange  Act  (Sec.  5  (d) .  42  Stat. 
1000,  as  amended;  7  U.  S.  C.  7  <d))  to 
prevent  manipulation  and  corners. 

(e)  Definition.  As  used  herein,  the 
word  “per^bn”  includes  individuals,  asso¬ 
ciations,  partnerships,  corporations,  and 
trusts. 

IF.  R.  Doc.  48-11030;  Filed,  Dec.  17,  1948; 
8:51  a.  m.) 

TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

(Regs.,  Serial  No.  OR-11] 

Part  301 — Organization.  Delegations 
of  Authority,  and  Public  Information 

Part  302 — Description  of  Functions; 
Course  and  Method  by  Which  Func¬ 
tions  Are  Channeled;  Scope  and 
Contents  of  Documents 

Part  303 — Substantive  Rules 

editorial  changes  incident  to  prepara¬ 
tion  of  code  of  federal  regulations, 

194  9  EDITION 

In  order  to  conform  Chapter  I  of  Title 
14  to  the  scope  and  style  of  the  Code  of 
Federal  Regulations,  1949  Edition,  as 


prescribed  by  the  regulations  of  the  Ad¬ 
ministrative  Committee  of  the  Federal 
Register  and  approved  by  the  President 
effective  October  12, 1948  (13  F.  R.  5929) , 
the  following  editorial  changes  are  made, 
effective  upon  publication  in  the  Fed¬ 
eral  Register: 

1.  The  codification  of  Parts  301,  302, 
and  303  is  hereby  discontinued.  Future 
amendments  to  this  material  will  appear 
in  the  Notices  section  of  the  Federal 
Register. 

2.  The  chapter  is  divided  into  two  sub- 
chapters:  Subchapter  A — Civil  Air  Reg¬ 
ulations,  comprising  Parts  1-199;  and 
Subchapter  B — Economic  Regulations, 
comprising  Parts  200-299. 

Dated:  December  14,  1948. 

By  the  Civil  Aeronautics  Board. 

[ seal]  M.  C.  Mulligan, 

Secretary. 

(F.  R.  Doc.  48-11008;  Filed,  Dec.  17,  1948; 

8:47  a.  m.j 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  4319] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

MORTON  SALT  CO. 

§  3.45  (c)  Discriminating  in  price — 
Indirect  discrimination — Cumulative 
discounts.  §  3.45  (e)  Discriminating  in 
price — I  ndirect  discrimination — Dis¬ 
counts  and  allowances.  In  the  sale  of 
Morton’s  Free  Running  Table  Salt,  plain 
or  iodized,  or  other  grades  of  table  salt 
in  commerce,  discriminating  directly  or 
indirectly  in  the  price  of  such  products 
of  like  grade  and  quality  as  among 
wholesale  or  retail  dealers  purchasing 
said  salt  when  the  differences  in  price — 
defined,  for  the  purposes  of  comparison, 
as  used  in  the  order  as  taking  into  ac¬ 
count  discounts,  rebates,  allowances,  and 
other  terms  and  conditions  of  sale — are 
not  justified  by  difference  in  the  cost  of 
manufacture,  sale,  or  delivery  resulting 
from  differing  methods  or  quantities  in 
which  such  products  are  sold  or  delivered, 
(a>  by  selling  such  products  to  some 
wholesalers  thereof  at  prices  different 
from  the  prices  charged  other  whole¬ 
salers  who  in  fact  compete  in  the  sale 
and  distribution  of  such  products;  (b) 
by  selling  such  products  to  some  retailers 
thereof  at  prices  different  from  the  prices 
charged  other  retailers  who  in  fact  com¬ 
pete  in  the  sale  and  distribution  of  such 
products;  or  (c)  by  selling  such  prod¬ 
ucts  to  any  retailer  at  prices  lower  than 
prices  charged  wholesalers  whose  cus¬ 
tomers  compete  with  such  retailer;  pro¬ 
hibited.  (Sec.  2  (a),  49  Stat.  1526;  15 
U.  S.  C.,  sec.  13  (a) )  [Modified  cease  and 
desist  order,  Morton  Salt  Company, 
Docket  4319,  November  2,  1948) 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  city  of  Washington,  D.  C.,  on  the  2d 
day  of  November  A.  D.  1948. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 


complaint  of  the  Commission,  answer  of 
the  respondent,  testimony  and  other  evi¬ 
dence  in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto 
taken  before  a  trial  examiner  of  the 
Commission  theretofore  duly  designated 
by  it,  report  of  the  trial  examiner  upon 
the  evidence  and  exceptions  filed  thereto, 
briefs  in  support  of  the  complaint  and 
in  opposition  thereto,  and  oral  argument 
of  counsel,  the  Commission,  having  con¬ 
sidered  the  matter,  ma$ie  and  issued  its 
findings  as  to  the  facts,  conclusion,  and 
order  to  cease  and  desist  on  July  28, 
1944; 

Thereafter,  said  cause  was  remanded 
by  the  Circuit  Court  of  Appeals  for  the 
further  consideration  of  the  Commission, 
and  the  Commission,  having  reconsid¬ 
ered  the  matter  and  the  record  herein, 
made  and  issued  on  April  14.  1945,  its 
modified  findings  as  to  the  facts,  its  con¬ 
clusion  that  respondent  has  violated  the 
provisions  of  subsection  (a)  of  section 
2  of  an  act  of  Congress  entitled,  “An 
act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and 
for  other  purposes,”  approved  October 
15,  1914  (Clayton  Act),  as  amended  by 
an  act  approved  June  19,  1936  (Robin- 
son-Patman  Act),  and  its  order  to  cease 
and  desist;  and 

The  Circuit  Court  of  Appeals  having, 
on  July  8,  1948,  entered  a  final  decree 
further  modifying  the  aforesaid  order  to 
cease  and  desist,  pursuant  to  the  opinion 
announced  on  May  3,  1948,  by  the  Su¬ 
preme  Court  of  .the  United  States: 

Now,  therefore  it  is  hereby  ordered, 
That  respondent,  Morton  Salt  Company, 
a  corporation,  and  its  officers,  represent¬ 
atives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device 
in  the  sale  of  Morton’s  Free  Running 
Table  Salt,  plain  or  iodized,  or  other 
grades  of  table  salt  in  commerce  as 
“commerce”  is  defined  in  the  aforesaid 
Clayton  Act,  do  forthwith  cease  and  de¬ 
sist  from  discriminating  directly  or  in¬ 
directly  in  the  price  of  such  products  of 
like  grade  and  quality  as  among  whole¬ 
sale  or  retail  dealers  purchasing  said  salt 
when  the  differences  in  price  are  not 
justified  by  difference  in  the  cost  of  man¬ 
ufacture,  sale,  or  delivery,  resulting  from 
differing  methods  or  quantities  in  which 
such  products  are  sold  or  delivered, 

(a)  By  selling  such  products  to  some 
wholesalers  thereof  at  prices  different 
from  the  prices  charged  other  whole¬ 
salers  who,  in  fact,  compete  in  the  sale 
and  distribution  of  such  products. 

<b)  By  selling  such  products  to  some 
retailers  thereof  at  prices  different  from 
the  prices  charged  other  retailers  who,  in 
fact,  compete  in  the  sale  and  distribution 
of  such  products. 

(c)  By  selling  such  products  to  any 
retailer  at  prices  lower  than  prices 
charged  wholesalers  whose  customers 
compete  with  such  retailer. 

For  the  purpose  of  comparison,  the 
term  “price”  as  used  in  this  order  takes 
into  account  discounts,  rebates,  allow¬ 
ances,  and  other  terms  and  conditions 
of  sale. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  48-11009;  Filed,  Dec.  17,  1948; 

8:48  a.  m.) 
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RULES  AND  REGULATIONS 


TITLE  24— HOUSING  CREDIT 

Chapter  VII — Housing  and  Home 
Finance  Agency 

Part  707 — Veterans’  Emergency 
Housing  Program 

Part  753 — Rules  of  Practice  and  Pro¬ 
cedure,  Including  Forms  and  Instruc¬ 
tions 

revocation  of  parts 

Parts  707  and  753  are  hereby  revoked. 
Notwithstanding  this  revocation,  the 
provisions  of  all  the  regulations,  orders, 
delegations  and  other  public  documents 
herein  revoked  shall  be  treated  as  re¬ 
maining  in  force,  as  to  rights  or  liabilities 
incurred  or  offenses  committed  prior  to 
the  d  te  of  this  revocation,  for  the  pur¬ 
pose  of  ;  ustaining  any  proper  suit,  action 
or  pro  edition  with  respect  to  any  such 
right,  liability  or  offense. 

Issu  d  this  21st  day  of  December  1948. 

Tighe  E.  Woods, 
Housing  Expediter. 

1 7.  R  Doc.  48-11026;  Filed,  Dec.  17,  1948; 
8:51  a.  nv] 


Chapter  VIII — Office  of  the  Housing 
Expediter 

|  Controlled  Housing  Rent  Reg.1  Amdt.  54] 

Part  825— Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

controlled  housing  rent  regulations 

The  Controlled  Housing  Rent  Regula¬ 
tion  <§§  825.1  to  825.12>  is  amended  in 
the  following  respects: 

1.  Schedule  A.  Item  83a,  is  amended  to 
read  as  follows: 

83a.  (Revoked  and  decontrolled]. 

This  decontrols  all  of  the  Clinton,  Illi¬ 
nois,  Defense-Rental  Area. 

2.  Schedule  A,  Item  221b,  is  amended 
to  read  as  follows: 

221b.  (Revoked  and  decontrolled]. 

This  decontrols  all  of  the  Pender  Coun¬ 
ty,  North  Carolina,  Defense-Rental  Area. 

(Sec.  204  <d>.  61  Stat.  197,  as  amended 
by  62  Stat.  37  and  by  62  Stat.  94;  50 
U.  S.  C.  App.  Sup.,  1894  (d).  Applies  sec. 
204  (c>.  61  Stat.  197,  as  amended  by  62 
Stat.  37  and  by  62  Stat.  94;  50  U.  S.  C. 
App.  Sup.,  1894  (c) ) . 

This  amendment  shall  become  effec¬ 
tive  December  18,  1948. 

Issued  this  15th  day  of  December  1948. 

Tighe  E.  Woods, 
Housing  Expediter. 

Statement  To  Aecompany  Amendment 
54  to  the  Controlled  Housing  Rent 
Regulation 

It  is  the  judgment  of  the  Housing  Ex¬ 
pediter  that  the  need  for  continuing 
maximum  rents  in  the  Clinton,  Illinois, 
Defense-Rental  Area  and  in  the  Pender 


1  13  F  R  5706,  5788.  5877,  .1937,  6246,  6283. 
6411.  6556,  6881,  6910,  7299,  7671. 


County,  North  Carolina,  Defense-Rental 
Area  no  longer  exists  due  to  the  fact 
that  the  demand  for  rental  housing  ac¬ 
commodations  has  been  reasonably  met. 

This  amendment  is  therefore  being  is¬ 
sued  to  decontrol  said  Defense-Rental 
Areas  in  accordance  with  section  204  (c) 
of  the  Housing  and  Rent  Act  of  1947, 
as  amended. 

[F.  R.  Doc.  48-11025;  Filed,  Dec.  17,  1948; 

8:51  a.  m.] 


|  Rent  Reg.  for  Controlled  Rooms  in  Rooming 
Houses  and  Other  Establishments,1  Amdt. 
54] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

RENT  REGULATION  FOR  CONTROLLED  ROOMS  IN 
ROOMING  HOUSES  AND  OTHER  ESTABLISH¬ 
MENTS 

The  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other 
Establishments  (§5  825.81  to  825.92 >  is 
hereby  amended  in  the  following  re¬ 
spects: 

1.  Schedule  A,  Item  83a,  is  amended  to 
read  as  follows: 

83a.  [Revoked  and  decontrolled.] 

This  decontrols  all  of  the  Clinton.  Illi¬ 
nois,  Defense-Rental  Area. 

2.  Schedule  A,  Item  221b,  is  amended 
to  read  as  follows: 

221b.  [Revoked  and  decontrolled.] 

This  decontrols  all  of  the  Pender 
County,  North  Carolina.  Defense-Rental 
Area. 

(Sec.  204  (d>,  61  Stat.  197,  as  amended 
by  62  Stat.  37  and  by  62  Stat.  94;  50 
U.  S.  C.  App.  Sup.,  1894  (d).  Applies 
sec.  204  (c),  61  Stat.  197,  as  amended  by 
62  Stat.  37  and  by  62  Stat.  94;  50  U.  S.  C. 
App.  Sup.,  1894  (e) ) 

This  amendment  shall  become  effective 
December  18,  1948. 

Issued  this  15th  day  of  December  1948. 

Tighe  E.  Woods, 
Housing  Expediter. 

Statement  To  Accompany  Amendment 
54  to  the  Rent  Regulation  for  Con¬ 
trolled  Rooms  in  Rooming  Houses  and 
Other  Establishments 

It  is  the  judgment  of  the  Housing  Ex¬ 
pediter  that  the  need  for  continuing 
maximum  rents  in  the  Clinton,  Illinois, 
Defense-Rental  Area  and  in  the  Pender 
County,  North  Carolina,  Defense-Rental 
Area  no  longer  exists  due  to  the  fact 
that  the  demand  for  rental  housing  ac¬ 
commodations  has  been  reasonably  met. 

This  amendment  is  therefore  being 
issued  to  decontrol  said  Defense-Rental 
Areas  in  accordance  with  section  204  (c) 
of  the  Housing  and  Rent  Act  of  1947, 
as  amended. 

(F.  R.  Doc.  48-11014;  Filed,  Dec.  17,  1948; 
8:49  a.  m.] 


>  13  F.  R.  5750.  5789,  5875,  5937.  5938.  6247. 
6283.  6411,  6556,  6682.  6911,  7293,  7672. 


TITLE  29— LABOR 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

Revision  of  Chapter,  and  Statement  of 

Organization  and  Delegations  of 

Final  Authority 

Editorial  Note:  The  statement  with  re¬ 
spect  to  organization  and  delegations  of  final 
authority  (sections  1-4)  will  not  be  included 
In  the  Code  of  Federal  Regulations,  1949 
Edition.  Future  amendments  to  this  ma¬ 
terial  will  appear  in  the  Notices  section  of 
the  Federal  Register. 

Section  1.  Creation  and  function. 
The  Federal  Mediation  and  Conciliation 
Service  was  created  by  act  of  Congress 
on  June  23,  1947  (Labor-Management 
Relations  Act,  1947;  Public  Law  101,  89th 
Cong.,  Ch.  120,  1st  Sess.).  The  Service 
is  an  independent  agency  of  the  Execu¬ 
tive  branch  of  the  Government.  Its  duty 
and  function  is,  through  conciliation  and 
mediation,  to  promote  collective  bar¬ 
gaining  as  the  Government’s  established 
policy  of  maintaining  industrial  peace 
and  high  levels  of  production  and, 
thereby,  to  assist  parties  to  labor  disputes 
in  industries  affecting  commerce  to  set¬ 
tle  such  disputes  in  order  to  prevent  or 
minimize  interruptions  of  the  free  flow 
of  commerce  growing  out  of  labor  dis¬ 
putes.  As  a  supplement  to  mediation  and 
conciliation,  it  encourages  the  parties  to 
resort  to  voluntary  arbitration  as  a  final 
step  in  the  collective  bargaining  process, 
and  it  aids  the  parties  in  the  selection  of 
an  arbitrator.  The  Service  also  places 
emphasis  on  a  program  of  improving 
labor-management  relations  in  order 
to  prevent  differences  from  developing 
into  disputes.  The  principal  statutory 
sources  of  the  authority  of  the  Service 
are  Title  II  of  the  Act,  above  named  and 
cited,  and  Section  8  of  the  Act  of  March 
4,  1913  <37  Stat.  738;  29  U.  S.  C.  51  >. 

Sec.  2.  Offices,  (a)  The  central  offices 
of  the  Service  are  located  at  Constitution 
Avenue  and  14th  Street,  N.  W.,  Wash¬ 
ington  25,  D.  C.  The  telephone  exchange 
of  these  offices  is  Executive  7350. 

<b)  The  Service  has  twelve  regional 
offices  which  are  maintained  and  oper¬ 
ated  under  the  supervision  and  direction 
of  regional  directors.  The  names  of  such 
regional  directors  and  the  locations  of 
the  regional  offices  are  as  follows: 

Region  1:  Daniel  F.  Hurley,  Director;  294 
Washington  Street,  Boston  8,  Mass.;  Tele¬ 
phone — Hancock  7574. 

Region  2:  Frank  H.  Brown,  Director;  341 
Ninth  Avenue,  New  York  1,  N.  Y.;  Tele¬ 
phone — Bryant  9-3930. 

Region  3:  John  T.  Daly,  Director;  1634 
Widener  Building,  Philadelphia  7,  Pa.;  Tele¬ 
phone — Rittenhouse  6-0501. 

Regioji  4:  Martin  J.  O’Connell,  Director; 
144  Tariff  Building,  Washington  25,  D.  C.; 
Telephone — Executive  7350. 

Region  5:  William  S.  Pierce,  Director;  10 
Forsyth  St.  Building,  Atlanta  3,  Ga.;  Tele¬ 
phone — Cypress  4671. 

Region  6:  E.  J.  Cunningham.  Director;  258 
Federal  Building,  Cleveland  14,  Ohio;  Tele¬ 
phone — Main  8985. 

Region  7:  Arthur  C.  Viat,  Director;  1023 
Federal  Building,  Detroit  26,  Mich.;  Tele¬ 
phone — Woodward  3-9330. 

Region  8:  James  J.  Spillane,  Director,  220 
South  State  Street,  Chicago  4,  Ill.;  Tele¬ 
phone — Harrison  6141. 
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Region  9:  H.  Arnold  Griffith,  Acting  Direc¬ 
tor;  404  Old  Custom  House  Building,  St. 
Louis  1,  Mo.;  Telephone — Central  3200. 

Region  10:  Theodore  F.  Morrow,  Director; 
304  Federal  Office  Building,  Houston,  Tex.; 
Telephone — Preston  4288. 

Region  11:  Ernest  P.  Marsh,  Director;  820 
Seaboard  Building,  Seattle  1,  Wash.;  Tele¬ 
phone — Seneca  8161. 

Region  12:  William  P.  Halloran,  Director; 
477  Federal  Office  Building,  San  Francisco  2, 
Calif.;  Telephone — Klondike  2-2350. 

Region  1  covers  Maine,  New  Hamp¬ 
shire,  Vermont,  Massachusetts,  Rhode 
Island  and  Connecticut;  Region  2  covers 
New  York  and  northern  New  Jersey  (in¬ 
cluding  Sussex,  Passaic,  Bergen,  Hudson, 
Essex,  Morris,  Warren,  Hunterdon,  Som- 
er>et.  Union,  Middlesex,  Monmouth  and 
Mercer  Counties) ;  Region  3  covers  Penn¬ 
sylvania,  Delaware  and  southern  New 
Jersey  (including  Atlantic,  Burlington, 
Camden,  Cape  May,  Cumberland, 
Gloucester,  Ocean  and  Salem  Counties) ; 
Region  4  covers  Maryland,  District  of 
Columbia,  Virginia,  West  Virginia,  North 
Carolina,  and  South  Carolina;  Region  5 
covers  Georgia,  Florida,  Tennessee,  Ala¬ 
bama,  Mississippi,  Puerto  Rico,  and  Vir¬ 
gin  Islands;  Region  6  covers  Ohio  and 
Kentucky;  Region  7  covers  Lower  Michi¬ 
gan  and  Indiana,  except  Lake  County; 
Region  8  covers  Illinois,  except  St.  Clair, 
Madison,  and  Monroe  Counties,  Wiscon¬ 
sin,  upper  peninsula  of  Michigan,  Min¬ 
nesota,  North  Dakota,  South  Dakota, 
and  Lake  County  Indiana;  Region  9 
covers  Iowa,  Missouri,  St.  Clair,  Madison 
and  Monroe  Counties  in  Illinois,  Ne¬ 
braska,  Kansas,  and  Colorado;  Region  10 
covers  Arkansas,  Louisiana,  Oklahoma, 
Texas,  and  New  Mexico;  Region  11  covers 
Washington,  Oregon,  Idaho,  Montana, 
Wyoming,  Utah,  and  Alaska;  and  Region 
12  covers  Nevada,  Arizona,  California, 
and  Hawaii. 

(c)  The  Service  has  a  number  of  field 
offices  established  to  facilitate  the  work 
of  its  commissioners.  Each  field  office  is 
under  the  direction  of  the  regional  direc¬ 
tor  in  the  region  in  which  it  is  located. 
Assignments  of  commissioners  to  labor 
disputes  are  made  in  the  regional,  not 
the  field  offices.  The  locations  of  such 
field  offices  and  the  number  of  the  region 
in  which  they  are  located  are  as  follows; 


Minneapolis,  Minn.  (8),  210  U.  S.  Court¬ 
house,  Geneva  9364. 

New  Orleans,  La.  (10),  333  Customshouse 
Building,  Magnolia  1435. 

Pittsburgh,  Pa.  (3),  301  Old  Post  Office 
Building.  Atlantic  7931. 

Portland,  Oregon  (11),  303  Old  U.  S.  Court¬ 
house,  Broadway  8471. 

Richmond,  Va.,  (4),  4  State  Capitol  Build¬ 
ing,  2-8528. 

Sec.  3.  Organization — (a)  Divisions  of 
the  Service.  The  Service  is  under  the 
direction  of  a  Director,  who  is  appointed 
by  the  President  by  and  wTith  the  advice 
and  consent  of  the  Senate.  The  Direc¬ 
tor  is  assisted  in  the  performance  of  his 
duties  by  an  Associate  Director,  an  As¬ 
sistant  Director,  a  General  Counsel  and 
a  Director  of  Administrative  Manage¬ 
ment.  The  operating  functions  are  per¬ 
formed  in  the  twelve  regional  offices. 
The  National  Labor-Management  Panel, 
established  by  section  205  (a)  of  the 
Labor-Management  Relations  Act,  1947, 
to  advise  the  Director,  particularly  with 
reference  to  controversies  affecting  the 
general  welfare,  is  a  part  of  the  Service 
and  is  convened  at  the  request  of  the 
Director. 

Sec.  4.  Responsibilities  of  principal 
officers  and  delegations  of  authority,  (a) 
Director  is  responsible  for  the  admin¬ 
istration  of  the  policies,  and  relations 
with  the  Executive  Offices  of  the  White 
House,  other  Executive  agencies.  Con¬ 
gress  and  Committees  of  Congress.  In 
the  event  of  the  absence  from  duty  or 
the  incapacity  of  the  Director,  the  func¬ 
tions  of  his  office  and  the  authority  con¬ 
ferred  upon  him  by  the  Act  shall  devolve 
upon  the  following  officers  who  shall  per¬ 
form  such  functions  and  exercise  such 
authority  as  “Acting  Director”;  Associ¬ 
ate  Director;  Assistant  Director. 

(b)  Associate  Director  assists  the  Di¬ 
rector  in  formulating  policy  and  has  par¬ 
ticular  responsibility  for  the  administra¬ 
tion  and  coordination  of  all  program  ac¬ 
tivities  in  the  field. 

(c)  Assistant  Director  assists  the  Di¬ 
rector  in  formulating  policy  and  has  par¬ 
ticular  responsibility  for  mediation  and 
conciliation  of  all  national  emergency 
cases  as  well  as  all  other  cases  of  out¬ 
standing  national  significance. 

(d)  Office  of  General  Counsel.  (1) 
General  Counsel  is  consultant  and  legal 
advisor  to  the  Director  and  all  other 
officers  of  the  Service  on  matters  in¬ 
volving  its  policies  and  program,  and, 
particularly,  on  the  relation  to  the  du¬ 
ties  of  the  Service  of  Federal  and  State 
statutes  and  regulations  governing  in¬ 
dustrial  relations.  He  is  in  charge  of 
all  phases  of  the  legislative  duties  of  the 
Service  and  acts  as  liaison  officer  on 
legal  problems  in  the  relations  of  the 
Service  with  other  executive  agencies. 
He  assists  in  the  conciliation  of  disputes 
of  outstanding  national  significance.  He 
is  in  charge  of  the  arbitration  functions 
of  the  Service  and  on  request  of  parties 
to  labor  disputes,  assists  them  in  the 
selection  of  arbitrators  by  submitting 
panels  of  names  of  qualified  arbitrators, 
or  by  designating  an  arbitrator. 

(e)  Administrative  Management  Divi¬ 
sion.  (1)  Director  of  Administrative 
Management  serves  as  budget  officer  and 
director  of  personnel  of  the  Service;  un¬ 
der  delegation  of  authority  by  the  Di¬ 


Akron,  Ohio  (6),  309  Buckeye  Building, 
Jefferson  2129. 

Baltimore,  Md.  (4),  103  South  Gay  Street, 
Lexington  6655. 

Birmingham.  Ala.  (5),  725-728  Comer 
Building,  4-63L-3. 

Buffalo.  N.  Y.  (2),  1103  Morgan  Building, 
Mohawk  4131. 

Chattanooga,  Tenn.  (5),  214  Federal  Build¬ 
ing.  7-5551-2. 

Cincinnati,  Ohio  (6),  445  Post  Office  Build- 
inc;,  Cherry  5820. 

Dallas,  Texas  (10),  1114  Commerce  Street, 
Riverside  6951. 

Denver,  Colorado  (9),  626  Commonwealth 
Euildlng,  Keystone  4151. 

Des  Moines.  Iowa  (9),  313  Federal  Office 
Building,  4-5273. 

Fresno,  Calif.  (12),  323  Post  Office  Building, 

2-9391. 

Indianapolis,  Ind.  (7),  212  Federal  Build¬ 
ing,  Market  1561. 

Kansas  City,  Kansas  (9),  2401  Fidelity 
Building,  Harrison  6464. 

Los  Angeles,  Calif.  (12),  808  Federal  Build¬ 
ing.  Madison  7411. 

Milwaukee,  Wisconsin  (8),  352  Federal 
Building.  Broadway  8600. 


rector  of  the  Service,  and  in  accordance 
with  its  established  policies,  takes  final 
action  on  employment  and  general  ad¬ 
ministration  and  allocation  of  person¬ 
nel;  authorizes  and  approves  travel  and 
vouchers  therefor  and  transfers  of  em¬ 
ployees  from  one  station  to  another; 
requisitions  appropriated  funds;  certi¬ 
fies  claims  and  pay  rolls;  negotiates  con¬ 
tracts  and  leases;  directs  the  purchase 
of  articles  and  services  and  takes  such 
other  action  as  may  be  necessary  in  the 
administrative  management  of  the  Serv¬ 
ice.  He  is  in  charge  of  and  responsible 
for  the  operating  statistics  of  the  Service. 

(f)  District  Representatives.  District 
Representatives  serve  in  the  field  as  the 
representatives  of  the  Director  of  the 
Service;  have  general  responsibility  for 
the  maintenance  of  liaison  relationships 
between  the  field  staff  and  the  national 
office  of  the  Service. 

<g)  Regional  Directors.  Regional  Di¬ 
rectors  are  responsible  for  the  effectua¬ 
tion  in  their  respective  regions  of  the 
policies  of  the  Service  through  assign¬ 
ments  of  commissioners  to  labor  disputes 
and  phases  of  the  preventive  program  of 
the  Service,  development  of  cooperative 
arrangements  with  State  and  other  con¬ 
ciliation  agencies,  and  general  supervi¬ 
sion  of  the  operations  and  activities  of 
the  regional  offices. 


Part  1401 — Availability  of  Information 

Sec. 

1401.1  Places  at  which  information  may  be 

obtained. 

1401.2  Availability  of  information  and  rec¬ 

ords. 

§  1401.1  Places  at  which  information 
may  be  obtained.  Any  individual,  em¬ 
ployer  or  union,  or  representative  there¬ 
of,  desiring  information  regarding  the 
operations  of  the  Service  should  com¬ 
municate  with  the  regional  office  of  the 
Service  in  the  region  in  which  the  labor 
dispute  or  other  matter  exists  with  re¬ 
spect  to  which  information  is  sought. 
General  inquiries  for  information  con¬ 
cerning  the  Service  should  be  addressed 
to  the  Federal  Mediation  and  Concilia¬ 
tion  Service,  Washington  25.  D.  C.  (Sec. 
202,  61  Stat.  153;  29  U.  S.  C.,  Sup.,  172) 

§  1401.2  Availability  of  information 
and  records — (a)  Records—  (1)  With¬ 
drawal.  No  report,  letter,  memorandum 
file  or  other  document  or  paper  in  the 
official  custody  of  the  Service  (herein¬ 
after  referred  to  as  “records”)  shall  be 
taken,  withdrawn  or  removed  therefrom 
by  any  person  not  officially  connected 
with  the  Service  or  any  agent  or  repre¬ 
sentative  of  such  person  without  the 
written  consent  of  the  Director. 

(2)  Inspection  and  copies.  All  records 
in  the  official  custody  of  the  Service  are 
hereby  declared  to  be  confidential  for 
good  cause  found.  Inspection  and  the 
procurement  of  copies  thereof  will  be 
afforded  only  to  persons  who  demon¬ 
strate  a  material  and  justifiable  interest 
therein  not  prejudicial  to  the  public  in¬ 
terest  as  determined  by  the  Director. 
Applications  for  inspection  or  the  pro¬ 
curement  of  copies  thereof  should  be 
made  to  the  Director,  under  oath,  setting 
forth  the  interest  of  the  applicant  and 
showing  the  reason  why  and  the  purpose 
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for  which  the  inspection  or  the  copies  of 
the  records  requested  are  desired. 

(b)  Compliance  with  subpoenas.  No 
officer  or  employee  or  other  person  offi¬ 
cially  connected  with  the  Service  shall 
produce  or  present  any  records  of  the 
Service  or  testify  in  behalf  of  any  party 
to  any  cause  pending  in  any  court  or  be¬ 
fore  any  Board,  Commission,  Committee, 
Tribunal  or  other  agency  of  the  United 
States  or  of  any  State,  Territory,  or  the 
District  of  Columbia  with  respect  to  the 
facts,  or  other  matter  coming  to  his 
knowledge  in  his  official  capacity  or  with 
respect  to  the  contents  of  any  records  of 
the  Service,  whether  in  answer  to  a  sub¬ 
poena,  subpoena  duces  tecum  or  other¬ 
wise  without  the  written  consent  of  the 
Director.  Whenever  any  subpoena  or 
subpoena  duces  tecum  calling  for  records 
or  testimony  as  described  above  shall 
have  been  served  upon  any  such  officer, 
employee  or  other  person,  he  will,  unless 
otherwise  expressly  directed  by  the  Di¬ 
rector,  appear  in  answer  thereto,  and 
respectfully  decline,  by  reason  of  this 
part,  to  produce  or  present  such  records 
or  to  give  such  testimony.  (Sec.  202,  61 
Stat.  153;  29  U.  S.  C..  Sup.,  172) 


Part  1402 — Procedures  of  the  Service 

Sec. 

1402.1  Piling  of  notices  under  Labor-Man¬ 
agement  Relations  Act,  1947. 

1402  2  Circumstances  in  which  the  Service 
will  conciliate  or  mediate  labor 
disputes. 

§  1402.1  Filing  of  notices  under  La¬ 
bor-Management  Relations  Act,  1947. 
Any  party  to  a  collective  bargaining  con¬ 
tract,  subject  to  the  provisions  of  Title 
I  of  the  Labor-Management  Relations 
Act,  1947,  desiring  to  comply  with  the 
notice  requirements  of  section  8  (d)  (3) 
of  that  act,  should  file  such  notice,  in 
duplicate,  with  the  appropriate  regional 
office,  on  a  form  provided  for  that  pur¬ 
pose.  Copies  of  this  form  are  obtainable 
at  the  regional  offices  of  the  Service  and 
at  the  offices  of  international  unions  and 
employer  associations.  This  form  may 
be  duplicated  for  use  by  representatives 
of  employers  and  unions,  provided  it  is 
copied  in  full  and  without  change.  It  is 
emphasized  that  the  requirement  to  no¬ 
tify  the  Service  relates  to  a  notice,  filed 
with  it,  “within  thirty  days”  after  a  sixty- 
day  notice  to  terminate  or  modify  a  col¬ 
lective  bargaining  contract  has  been 
served  by  one  party  to  the  contract  upon 
another,  provided  no  agreement  has  been 
reached  at  that  time.  The  “sitfty-day 
notice”,  referred  to  in  section  8  (d)  (3) 
of  the  act,  should  not  be  filed  with  the 
Service.  (Sec.  202,  61  Stat.  153;  29 
U.  S.  C.,  Sup.,  172) 

§  1402.2  Circumstances  in  which  the 
Service  will  conciliate  or  mediate  labor 
disputes.  The  Service  will  intercede  in 
a  labor  dispute  either  on  request  of  one 
or  more  parties  to  the  dispute  or  upon 
its  own  motion  only  when  in  its  judgment 
the  jurisdictional  facts  authorizing  such 
intercession  are  present  (See  section 
203  (a)  and  (b)  of  the  Labor-Manage¬ 
ment  Relations  Act.  1947 ) .  Requests  for 
intercession  should  be  directed  to  the 
appropriate  regional  director  or  di¬ 
rectors.  The  fact  that  a  commissioner 
of  the  Service  communicates  with  the 


parties  to  a  labor  dispute  in  response  to 
a  notice  filed  under  section  8  (d)  (3)  of 
the  act,  or  otherwise  should  not  be  taken 
as  evidence  that  the  Service  has  inter¬ 
ceded  or  will  intercede  in  the  dispute  for 
the  purpose  of  mediation  or  conciliation, 
or  that  the  judgment  of  the  Service  has 
been  exercised  with  respect  to  its  juris¬ 
diction  and  authority  to  intercede. 
(Sec.  202,  61  Stat.  153;  29  U.  S.  C.,  Sup. 
172) 


Part  1405 — General  Regulations  of  the 
Service 

The  provisions  in  §§  1405.1  and  1405.2 
entitled  respectively,  “Records;  with¬ 
drawal,  inspection  and  copies”  and 
“Compliance  with  subpoenas”,  published 
in  the  Federal  Register  on  September  23, 
1947,  at  page  6326,  are  hereby  revoked 
and  the  contents  thereof  incorporated  in 
Part  1401,  §  1401.2  (a)  and  (b). 

Signed  at  Washington,  D.  C.,  this  14th 
day  of  December,  1948. 

C.  S.  Ching, 
Director. 

[P.  R.  Doc.  48-11047;  Plied,  Dec.  17,  1948; 

8:59  a.  m  ] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  VI — Selective  Service  System 

(Arndt.  4) 

Part  670— Records  Administration  in 
Federal  Record  Depots 

supplying  information  from  records 

The  Selective  Service  Regulations  are 
hereby  amended  as  follows: 

1.  Section  670.3  is  amended  to  read  as 
follows: 

§  670.3  Federal  record  depot  for  Na- 
tio7ial  Headquarters.  A  Federal  record 
depot  shall  be  established  at  National 
Headquarters  for  Selective  Service  as  a 
branch  df  the  Records  and  Research  Di¬ 
vision,  for  the  custody,  preservation,  serv¬ 
icing.  and  disposal  of  such  records  as  may 
be  designated  by  the  Director  of  Selective 
Service. 

2.  Paragraph  (b)  of  §  670.31  is 
amended  by  adding  a  new  subparagraph 
(18)  to  read  as  follows: 

§  670.31  Supplying  information  to 
Federal  agencies  and  officials.  *  *  • 

(b)  •  *  • 

(18)  Central  Intelligence  Agency.  The 
Central  Intelligence  Agency  may  obtain 
such  information  upon  the  request  of  (i) 
the  Executive  for  Inspection  and  Secur¬ 
ity.  (ii)  the  Chief,  Security  Branch,  or 
(iii)  a  Special  Agent  in  Charge  or  an 
Assistant  Special  Agent  in  Charge  of  a 
Field  Office,  Employee  Investigative 
Service. 

•  3.  Subparagraphs  (21),  (30),  and  (34) 
of  paragraph  (b)  of  §  670.32  are  amended 
to  read  as  follows: 

§  670.32  Supplying  information  to 
officials  and  agencies  of  States,  the  Dis¬ 
trict  of  Columbia,  Territories  and  pos¬ 
sessions  of  the  United  States.  •  •  • 

(b)  •  •  •• 

(21)  State  of  Maryland.  The  officials 
of  the  State  of  Maryland  and  its  sub¬ 
divisions  authorized  to  obtain  such  in¬ 


formation  are  (i)  the  Adjutant  Gen¬ 
eral,  (ii)  the  Chairman,  Department  of 
Employment  Security,  (iii)  the  Director, 
War  Records  Division,  Maryland  His¬ 
torical  Society,  and  (iv)  the  Commis¬ 
sioner,  Baltimore  City  Police  Depart¬ 
ment. 

•  •  •  *  * 

(30)  State  of  New  Hampshire.  The 
officials  of  the  State  of  New  Hampshire 
authorized  to  obtain  such  information 
are  (i)  the  Adjutant  General,  (ii)  the 
Administrator,  Unemployment  Compen¬ 
sation  Division,  (iii)  the  Commissioner, 
State  Department  of  Public  Welfare, 

(iv)  the  Health  Officer,  State  Depart¬ 
ment  of  Health,  (v)  the  Superintend¬ 
ent,  State  Department  of  Hospitals,  (vi) 
the  State  Director,  State  Employment 
Office,  (vii)  the  Director  of  Probation, 
State  Department  of  Probation,  and 

(viii)  the  Director,  State  Veterans' 

Council. 

*  •  •  •  • 

(34)  State  of  North  Carolina.  The  of¬ 
ficials  of  the  State  of  North  Carolina  au¬ 
thorized  to  obtain  such  information  are 
(i)  the  Adjutant  General,  (ii)  the  As¬ 
sistant  Adjutant  General,  (iii)  the 

Chairman,  Employment  Security  Com¬ 
mission,  (iv)  the  Commissioner  of  Pa¬ 
roles,  the  Assistant  Commissioner  of  Pa¬ 
roles,  the  Chief  Parole  Investigator,  the 
Parole  Investigators,  and  the  Chief  of 
Supervision,  North  Carolina  Parole  Com¬ 
mission,  (v)  the  Director,  the  Assistant 
Director,  and  the  Assistant  State  Service 
Officers,  North  Carolina  Veterans'  Com¬ 
mission,  (vi)  the  Director  and  the  As¬ 
sistant  Director  of  Slate  Probation  Offi¬ 
cers,  North  Carolina  Probation  Com¬ 
mission,  (vii)  the  Commissioner,  the  Di¬ 
rector  of  Public  Assistance,  and  the  Di¬ 
rector  of  Field  Service,  State  Board  of 
Public  Welfare,  and  (viii)  the  Director, 
Bureau  of  Investigation,  North  Carolina 
Department  of  Justice. 

(Secs.  6.  7,  61  Stat.  32,  sec.  10  (a)  (4), 
Pub.  Law  759,  80th  Cong.;  50  U.  S.  C. 
App.,  Sup.,  326,  327) 

The  foregoing  amendment  to  the  Se¬ 
lective  Service  Regulations  shall  be  ef¬ 
fective  immediately  upon  the  filing  here¬ 
of  with  the  Division  of  the  Federal 
Register. 

[seal]  Lewis  B.  Hershey, 

Director  of  Selective  Service. 

December  15,  1948. 

(P.  R.  Doc.  48-11010;  Filed,  Dec.  17.  1943; 

8:48  a.  m.] 


Chapter  XXIV — Department  of  State, 
Disposal  of  Surplus  Property 

I  Departmental  Reg.  108.82;  FLC  Reg.  8, 
Order  6] 

Part  8508 — Disposal  of  Surplus  Prop¬ 
erty  Located  in  Foreign  Areas 

importation  into  united  states  of  sur¬ 
plus  PROPERTY  LOCATED  IN  FOREIGN 
*  AREAS 

December  14,  1948. 
Foreign  Liquidation  Commissioner 
Regulation  8,  Order  6,  of  September  23. 
1948  (Department  Regulation  108.74.  13 


Saturday,  December  18,  1948 
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F.  R.  5528)  is  hereby  revised  and  amend¬ 
ed  to  read  as  herein  set  forth. 

The  President  has  requested  the  Sec¬ 
retary  of  State  to  act.  with  regard  to  per¬ 
mitting  the  importation  of  surplus  prop¬ 
erty.  upon  determinations  as  made  by 
the  Secretary  of  Commerce.  The  Sec¬ 
retary  of  Commerce  has  informed  the 
Secretary  of  State  that  certain  materials 
which  have  been  or  may  be  declared  to 
the  Foreign  Liquidation  Commissioner 
as  surplus  property  located  in  foreign 
areas  are  in  critically  short  supply  and 
urgently  needed  in  the  domestic  economy 
and  are  qualified  for  importation  into 
the  United  States  during  the  periods 
hereinafter  specified. 

It  is  hereby  ordered,  (a)  That  §  8508.15 
of  FLC  Regulation  8  shall  not  apply  to 
prevent  the  importation  of  surplus  prop¬ 
erty  specified  in  paragraphs  numbered 

(1)  through  (3)  of  Schedule  A  attached 
hereto  if  such  property  is  in  transit  to  a 
point  in  the  United  States  on  or  before 
June  30.  1949,  (b)  That  §  8508.15  shall 
not  apply  to  prevent  the  importation  of 
surplus  property  specified  in  paragraph 
numbered  (4)  of  Schedule  A  attached 
hereto,  except  as  to  such  items  as  may  be 
deleted  therefrom  by  subsequent  amend¬ 
ment  of  this  order,  if  such  property  is  in 
transit  to  a  point  in  the  United  States  on 
or  before  June  30, 1949.  Any  amendment 
which  may  be  issued  for  the  purpose  of 
deleting  items  from  paragraphs  num¬ 
bered  (4)  of  Schedule  A  shall  not  be  effec¬ 
tive  until  thirty  <30)  days  after  publica¬ 
tion.  For  the  purpose  of  this  order  “in 
transit  to  a  point  in  the  United  States’’ 
shall  mean  the  property  involved  has 
been  delivered  to  or  accepted  by  a  carrier 
which  has  issued  a  through  bill  of  lading 
thereon  to  a  point  in  the  United  States. 

(58  Stat.  765,  59  Stat.  533,  60  Stat.  168, 
754 ;  61  Stat.  501,  678;  50  U.  S.  C.  App.  and 
Sup.  1611-46) 

This  order  shall  become  effective  as  of 
January  1,  1949. 

Approved:  December  14,  1948. 

f  seal  1  Robert  A.  Lovett, 

Acting  Secretary  o]  State. 

Schedule  A 

(1)  Burlap  bags  and  strips. 

(2)  Containers:  steel,  shipping  barrels, 
drums,  and  pails. 

(3)  Telephone  and  telegraph  equipment. 
Including  lead  covered  cable;  line  wire;  mes¬ 
senger  and  drop  wire;  pole  line  hardware; 
and  porcelain  Insulators. 

(4)  All  items  of  iron  and  steel,  machinery, 
equipment,  and  parts  therefor  in  Schedule 
B.  Statistical  Classification  of  Domestic  and 
Foreign  Commodities  exported  from  the 
United  States,  Part  II,  January  1,  1948,  Edi¬ 
tion.  Nos.  600700  through  610800  (steel  mill 
products);  Nos.  700000  through  789998  in¬ 
clusive  with  the  following  exceptions:  Nos. 
720100  (only  as  to  excavators  and  cranes  of  1 
cubic  yard  and  under  bucket  or  dipper  ca¬ 
pacity),  721500  (concrete  mixers),  722600 
(scrapers,  self-loading),  740005  through 
748512  (machine  tools  and  other  metal-work¬ 
ing  machinery)  and  770400  through  770600 
(air  compressors). 

IF.  R.  Doc.  48-11002;  Filed,  Dec.  17.  1948; 

8:46  a.  m.J 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Part  1 — Areas  Administered  by  the 
National  Park  Service 

ALASKA 

Cross  Reference:  For  order  with¬ 
drawing  lands  within  the  Mount  Mc¬ 
Kinley  National  Park,  Alaska,  thereby 
affecting  the  tabulation  contained  in 
§  1.2,  see  Public  Land  Order  538  in  the 
Appendix  to  Chapter  I  of  Title  43,  infra. 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Subchapter  A — Alaska 

[Circular  1711] 

Part  78 — Surveys 

SURVEY  OF  PUBLIC  LANDS  IN  ALASKA 

Part  78  is  completely  revised  to  read 
as  follows: 

Sec. 

78.1  System  of  surveys. 

78.2  Meridians. 

78.3  Administration  of  surveying  activities. 

78.4  Existing  surveys  and  extensions  thereof. 

78.5  Special  surveys. 

78.6  Deposit  required  for  survey  made  by 

deputy  surveyor. 

78.7  Copy  of  plat  of  non-mineral  survey  for 

posting  on  land. 

78.8  Plats  of  mineral  surveys  released  upon 

approval. 

78  9  Copies  of  records. 

Authority:  §§  78.1  to  78.9  issued  under 
R.  S.  453,  2478;  43  U.  S.  C.  2,  1201. 

§  78.1  System  of  surveys.  The  rec¬ 
tangular  system  of  survey  of  the  public 
lands  was  extended  to  the  Territory  of 
Alaska  by  the  act  of  March  3,  1899  (30 
Stat.  1098:  48  U.  S.  C.  351).  The  regular 
township  surveys  in  Alaska  conform  to 
that  system,  but  departures  therefrom 
are  permitted  under  the  conditions 
stated  in  the  act  of  April  13.  1926  (44 
Stat.  243;  48  U.  S.  C.  379),  and  in  cer¬ 
tain  other  cases,  such  as  special  surveys 
for  trade  and  manufacturing  sites,  head¬ 
quarters  sites,  and  homesltes  under  sec¬ 
tion  10  of  the  act  of  May  14,  1898  (30 
Stat.  413;  48  U.  S.  C.  461),  as  amended; 
for  soldiers  additional  entries,  pursuant 
to  sections  2306  and  2307  of  the  Revised 
Statutes  (43  U.  S.  C.  274,  278);  and  for 
small  tracts  under  the  act  of  June  1, 
1938  (52  Stat.  609;  43  U.  S.  C.  682a),  as 
amended. 

8  78  2  Meridians.  The  public  land 
surveys  in  Alaska  are  governed  by  three 
principal  meridians  established  as  fol¬ 
lows:  The  Seward  Meridian,  initiated  Just 
north  of  Resurrection  Bay  and  extending 
to  the  Matanuska  coal  fields;  the  Fair¬ 
banks  Meridian,  commencing  near  the 
town  of  Fairbanks  and  controlling  the 
surveys  in  that  vicinity,  including  the 
Nenana  coal  fields;  and  the  Copper  River 
Meridian  which  lies  in  the  valley  of  the 
Copper  River  and  from  which  surveys 


have  been  executed  as  far  north  as  the 
Tanana  River  and  south  to  the  Bering 
River  coal  fields  and  the  Gulf  of  Alaska. 

8  78.3  Administration  of  surveying  ac¬ 
tivities.  Administration  of  the  public 
land  surveying  activities  in  Alaska  is  un¬ 
der  the  general  supervision  of  the  Re¬ 
gional  Administrator,  Bureau  of  Land 
Management,  at  Anchorage,  Alaska.  A 
public  survey  office,  in  which  the  records 
relating  to  the  public  land  surveys  in  the 
Territory  are  maintained,  is  located  at 
Juneau,  Alaska.  Correspondence  relat¬ 
ing  to  local  survey  matters  should  be  ad¬ 
dressed  to  the  Public  Survey  Office, 
Juneau,  Alaska. 

§  78.4  Existing  surveys  and  extensions 
thereof.  The  surveys  up  to  the  present 
time  have  been  confined  to  known  agri¬ 
cultural  areas,  the  coal  fields,  and  such 
other  lands  as  have  been  considered  to 
be  suitable  for  development  by  settlers 
or  otherwise.  The  extensions  of  the  sur¬ 
veys  to  other  areas  will  be  governed  large¬ 
ly  by  the  character  of  the  lands  and  their 
suitability  for  use,  development,  and  ad¬ 
ministration  under  the  public  land  laws 
applicable  to  Alaska. 

§  78.5  Special  surveys.  Information 
respecting  special  surveys  of  soldiers’  ad¬ 
ditional  entries,  homesites,  homesteads, 
and  trade  and  manufacturing  sites  is 
given  In  Parts  61,  64,  65,  and  81  of  this 
chapter,  respectively. 

§  78.6  Deposit  required  for  survey 
made  by  deputy  surveyor.  When  appli¬ 
cation  is  made  to  have  a  special  survey 
executed  by  a  deputy  surveyor,  the  Re¬ 
gional  Cadastral  Engineer,  Public  Sur¬ 
vey  Office,  Juneau,  Alaska,  will  furnish 
the  applicant  with  an  estimate  of  the 
cost  of  the  office  work  involved  in  the 
preparation  of  the  plat  and  field  notes  of 
such  survey.  The  applicant  will  be  re¬ 
quired  to  deposit  such  estimated  amount 
with  said  officer.  If  the  estimated 
amount  is  found  to  be  insufficient  to  cover 
the  actual  cost  of  such  office  work,  the 
applicant  will  be  required  to  pay  the  de¬ 
ficiency;  if  in  excess  of  the  actual  cost, 
the  excess  will  be  refunded  to  the  ap¬ 
plicant. 

§  78.7  Copy  of  plat  of  non-mineral 
survey  for  posting  on  land.  The  public 
survey  office  will  furnish  the  claimant, 
without  charge,  a  copy  of  the  plat  of  a 
special  non-mineral  survey  for  posting  on 
the  land. 

8  78.8  Plats  of  mineral  surveys  re¬ 
leased  upon  approval.  Upon  approval 
of  plats  of  Alaskan  mineral  surveys  by 
the  Office  Cadastral  Engineer,  Public 
Survey  Office,  Juneau,  Alaska,  two  copies 
thereof  will  be  prepared  in  the  public 
survey  office  by  photostat,  blueprint,  or 
such  other  process  as  may  be  available. 
Such  copies  will  be  furnished  without 
charge  to  the  claimant,  or  his  agent  or 
attorney,  for  immediate  use,  one  for  post¬ 
ing  on  the  land  and  one  for  filing  with 
the  application. 

8  78.9  Copies  of  records.  Copies  of 
plats  of  surveys  in  Alaska,  or  other  rec¬ 
ords  of  the  Public  Survey  Office,  will  be 
sold  at  the  cost  of  production,  in  accord¬ 
ance  with  section  1  of  the  act  of  August 
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24.  1912  (37  Stat.  497;  5  U.  S.  C.  488),  as 
amended  by  the  act  of  July  30,  1947  (61 
Stat.  521),  and  §  240.4  of  this  chapter. 

Marion  Clawson, 

Director. 

Approved:  December  14, 1948. 

C.  Girard  Davidson, 

Assistant  Secretary  of  the 
Interior. 

IF.  R.  Doc.  48-11001;  Filed,  Dec.  17,  1943; 
8:46  a.  m.J 


Appendix — Public  Land  Orders 

|  Public  Land  Order  536] 

California 

REVOKING  EXECUTIVE  ORDER  NO.  5585  OF 
MARCH  30,  1931,  WITHDRAWING  LANDS 

PENDING  RESURVEY 

By  virtue  of  the  authority  contained 
in  section  1  of  the  act  of  June  25,  1910, 
36  Stat,  847  (U.  S.  C.  title  43,  sec.  141) 
and  pursuant  to  Executive  Order  No. 
S337  of  April  24,  1943,  it  is  ordered  as 
follows: 

Executive  Order  No.  5585  of  March  30, 
1931.  withdrawing  the  public  lands  in 
the  hereinafter-described  areas  in  Cali¬ 
fornia  pending  resurvey,  is  hereby  re¬ 
voked. 

Effective  upon  the  signing  of  this  or¬ 
der,  the  jurisdiction  over  and  adminis¬ 
tration  of  such  lands  shall  be  vested  in 
the  Department  of  the  Interior  and  any 
other  Department  or  agency  of  the  Fed¬ 
eral  Government  according  to  their  re¬ 
spective  interests  then  of  record. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  February  11, 
1949.  At  that  time  the  lands  shall,  sub¬ 
ject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  be¬ 
come  subject  to  application,  petition, 
location,  or  selection  as  follow's: 

<a)  Ninety-day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  February  11,  1949,  to  May  13.  1949, 
inclusive,  the  public  lands  affected  by 
this  order  shall  be  subject  to  (1)  appli¬ 
cation  under  the  homestead  or  the  desert 
land  laws,  or  the  Small  Tract  Act  of 
June  1,  1938  (52  Stat.  609,  43  U.  S.  C„ 
sec.  682a),  as  amended,  by  qualified  vet¬ 
erans  of  World  War  II,  for  whose  service 
recognition  is  granted  by  the  act  of  Sep¬ 
tember  27,  1944  (58  Stat.  747,  43  U.  S.  C„ 
secs.  279-283  >,  subject  to  the  require¬ 
ments  of  applicable  law.  and  <2)  appli¬ 
cation  under  any  applicable  public-land 
law.  based  on  prior  existing  valid  settle¬ 
ment  rights  and  preference  rights  con¬ 
ferred  by  existing  laws  or  equitable 
claims  subject  to  allowance  and  confir¬ 
mation.  Applications  by  such  veterans 
shall  be  subject  to  claims  of  the  classes 
described  in  subdivision  (2). 

<b>  Tuienty-day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  January  22, 
1949,  to  February  19, 1949,  Inclusive,  such 
veterans  and  persons  claiming  preference 
rights  superior  to  those  of  such  veterans, 
may  present  their  applications,  and  all 


such  applications,  together  with  those 
presented  at  10:00  a.  m.  on  February  11, 
1949,  shall  be  treated  as  simultaneously 
filed. 

(c)  Date  for  non-preference-right  fil¬ 
ings  authorized  by  the  public-land  laws. 
Commencing  at  10;  00  a.  m.  on  May  14, 
1949,  any  of  the  lands  remaining  unap¬ 
propriated  shall  become  subject  to  such 
application,  petition,  location,  or  selec¬ 
tion  by  the  public  generally  as  may  be 
authorized  by  the  public-land  laws. 

(d)  Twenty-day  advance  period  for 
simultaneous  non-preference-right  fil¬ 
ings.  Applications  by  the  general  public 
may  be  presented  during  the  20-day  pe¬ 
riod  from  April  23,  1949,  to  May  13,  1949, 
inclusive,  and  all  such  applications,  to¬ 
gether  with  those  presented  at  10:00 
a.  m.  on  May  14,  1949,  shall  be  treated  as 
simultaneously  filed. 

Veterans  shall  accompany  their  appli¬ 
cations  with  certified  copies  of  their  cer¬ 
tificates  of  discharge,  or  other  satisfac¬ 
tory  evidence  of  their  military  or  naval 
service.  Persons  asserting  preference 
rights,  through  settlement  or  otherwise, 
and  those  having  equitable  claims,  shall 
accompany  their  applications  by  duly 
corroborated  affidavits  in  support  there¬ 
of,  setting  forth  in  detail  all  facts  rele¬ 
vant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office. 
Sacramento,  California,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  (Circular 
No.  324.  May  22.  1914,  43  L.  D.  254),  and 
Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  applicable.  Appli¬ 
cations  under  the  homestead  laws  shall 
be  governed  by  the  regulations  contained 
in  Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations  and 
applications  under  the  desert  land  laws 
and  the  Small  Tract  Act  of  June  1,  1938, 
shall  be  governed  by  the  regulations  con- 
taihed  in  Parts  232  and  257,  respectively, 
of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  District  Land  Office, 
Sacramento,  California. 

The  lands  affected  by  this  order  are  the 
public  lands  in  the  following-described 
areas : 

Mount  Diablo  Meridian 

T.  18  S..  R.  3  E.; 

T.  18  S..  R.  4  E. 

The  areas  described,  including  both 
public  and  non-public  lands,  aggregate 
46.545.47  acres. 

Secs.  14. 15.  secs.  17  to  23  inclusive,  secs. 
25  to  36  inclusive,  T.  18  S..  R.  3  E.,  and 
secs.  28  to  34  inclusive,  T.  18  S.,  R.  4  E.t 
are  within  the  Los  Padres  National 
Forest,  and  some  of  the  lands  have  been 
patented. 

The  lands  are  generally  low,  flat,  and 
swampy  in  character,  and  are  crossed  by 
numerous  sloughs  draining  into  Kings 
River. 

C.  Girard  Davidson, 
Assistant  Secretary  of  the  Interior. 

December  10,  1948. 

|F.  R.  Doc.  48-11000;  Filed,  Dec.  17,  1913; 

8:46  a.  m.] 


[Public  Land  Order  538] 

Alaska 

withdrawing  public  lands  in  aid  of 

PROPOSED  LEGISLATION 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24,  1943,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
tract  of  land  in  Alaska  described  below 
by  metes  and  bounds  is  hereby  with¬ 
drawn  from  all  forms  of  appropriation 
under  the  public-land  laws,  including  the 
mining  laws,  in  aid  of  proposed  legisla¬ 
tion: 

Beginning  at  the  point  of  Intersection  of 
the  north  right-of-way  line  of  the  Alaska 
Railroad  and  section  line  between  sections 
10  and  11.  T.  17  S  ,  R.  7  W„  F.  M.;  thence 
northeasterly  along  the  north  and  west  right- 
of-way  line  of  the  Alaska  Railroad  to  latitude 
63°28'  N.;  thence  west  on  the  parallel  to 
longitude  149"  W.;  thence  south  on  the  me¬ 
ridian  to  latitude  63  26'  N.;  thence  east  on 
the  parallel  to  the  north  right-of-way  line  of 
the  Alaska  Railroad;  thence  northeasterly 
along  the  north  right-of-way  line  of  the 
railroad  to  the  point  of  beginning. 

The  area  described  contains  approxi¬ 
mately  6,200  acres,  including  public  and 
non-public  lands. 

The  area  described,  which  embraces 
in  part  secs.  2,  10,  and  11,  T.  17  S..  R. 
7  W„  Fairbanks  Meridian  (surveyed*, 
is  within  Mount  McKinley  National  Park 
as  enlarged  by  the  act  of  March  19.  1932, 
47  Stat.  63  (16  U.  S.  C.  355  and  355a  >. 

Oscar  L.  Chatman, 
Acting  Secretary  of  the  Interior. 

December  16,  1948. 

|F.  R.  Doc.  48-11097;  Filed.  Dec.  17,  1948; 

9:03  a.  m.| 


TITLE  46— SHIPPING 

Chapter  El — United  States  Maritime 
Commission 

Editorial  Changes  Incident  to  Publica¬ 
tion  of  Code  of  Federal  Regulations, 

1949  Edition 

Editorial  Note:  In  order  to  conform 
Chapter  II  of  Title  46  to  the  scope  and 
style  of  the  Code  of  Federal  Regulations, 
1S49  Edition,  as  prescribed  by  the  regula¬ 
tions  of  the  Administrative  Committee  of 
the  Federal  Register  and  approved  by 
the  President,  effective  October  12.  1943 
(13  F.  R.  5929),  the  following  editorial 
changes  are  made,  effective  upon  publi¬ 
cation  in  the  Federal  Register  : 

1.  Codification  of  Part  200,  Organiza¬ 
tion,  Functions,  and  Delegations  of  Final 
Authority,  is  discontinued.  Future 
amendments  to  this  material  will  be  pub¬ 
lished  in  the  Notices  section  of  the  Fed¬ 
eral  Register. 

2.  Parts  204-2C6  are  deleted.  The  sub¬ 
ject  matter  contained  therein  is  now  cov¬ 
ered  by  Part  201,  Rules  of  Procedure  Be¬ 
fore  the  Commission,  §§  201.7,  201.10  and 
201.41  to  201.45.  inclusive  iRev.  Gen.  Or¬ 
der  41;  12  F.  R.  6076-6078). 

3.  Part  211,  Adoption  of  Existing  Or¬ 
ders,  is  deleted. 
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4.  Part  300,  General  Provisions,  is  de¬ 
leted. 

5.  Part  301,  General  Regulations,  §§ 
301.52  to  301.56,  inclusive,  and  301.71  to 
301.76.  inclusive,  are  deleted. 

6.  Part  302,  Contracts  with  Vessel 
Owners  and  Rates  of  Compensation  Re¬ 
lating  Thereto,  is  deleted. 

7.  Part  303,  Contracts  for  Carriage  on 
Vessels  Owned  or  Chartered  by  the  War 
Shipping  Administration,  §§  303.1  to 
303.5,  inclusive,  303.11  to  303.16,  inclusive, 
303.18  to  303.21,  inclusive.  303.31  to  303.34, 
inclusive,  303.40  to  303.42,  inclusive,  and 
303.45  are  deleted. 

8.  Part  304,  Labor,  §§  304.1  to  304.7, 
inclusive,  304.10  to  304.12,  Inclusive, 
304.61  to  304.72,  inclusive,  and  304.101  to 
304.106,  inclusive,  are  deleted. 

9.  Part  305,  Insurance,  is  deleted. 

10.  Part  306,  General  Agents  and 
Agents: 

(a)  Terminal  Operations.  Sections 
306.29  to  306.34b,  inclusive,  are  deleted. 

<b>  Freight  Brokerage,  Tankers.  Sec¬ 
tions  306.151  to  306.154,  inclusive,  are  de¬ 
leted. 

11.  Parts  307,  War  Shipping  Adminis¬ 
tration  Price  Adjustment  Board,  321,  Di¬ 
rectives,  and  Appendix  A,  Maritime  War 
Emergency  Board,  are  excluded  from  the 
Code  of  Federal  Regulations,  1949  Edi¬ 
tion. 

12.  Part  343,  Freight  Forwarders  For¬ 
warding  of  Foreign  Relief  Cargoes,  is  re¬ 
numbered  and  redesignated  "Part  243, 
Commercial  Forwarding  of  Certain  Ex¬ 
ports  for  Foreign  Relief  and  Rehabilita¬ 
tion.”  Section  343.1  is  divided  into  two 
sections  under  the  following  headnotes: 
See. 

243.1  Finding  of  the  Commission. 

243  2  Compilation  of  list  of  qualified  for¬ 
warders. 

Dated:  December  15,  1948. 

By  the  United  States  Maritime  Com¬ 
mission. 

[seal!  A.  J.  Williams, 

Secretary. 

|F.  R.  Doc.  48-11013;  Filed,  Dec.  17,  1948; 

8:48  a.  m.J 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  3 — Radio  Broadcast  Services 

TIME  OF  OPERATION  OF  STATIONS 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  9th  day  of  De¬ 
cember,  1948; 

The  Commission  having  under  consid¬ 
eration  §  3.23  of  its  rules  and  regulations 
relating  to  the  time  of  operation  of 
classes  of  stations;  and 

It  appearing,  that  section  1  of  the 
Standards  of  Good  Engineering  Practice 
Concerning  Standard  Broadcast  Stations 
provides  that  for  Class  IV  stations  on 
local  channels  the  separation  required 
for  daytime  protection  shall  also  deter¬ 
mine  the  nighttime  separation;  and  that 
every  Class  IV  station  operating  on  a 
local  channel  can,  under  the  Standards 
of  Good  Engineering  Practice,  operate 
full  time  without  causing  objectionable 
interference  to  any  other  station  in  ac¬ 
cordance  with  these  standards;  and 

It  further  appearing,  that  in  order  to 
make  full  utilization  of  Class  IV  frequen¬ 
cies  it  is  in  the  public  interest  to  amend 
§  3.23  of  the  Commission’s  rules  and  reg¬ 
ulations  to  permit  Class  IV  stations  on 
local  channels  licensed  to  operate  day¬ 
time  only  or  with  specified  hours  to  op¬ 
erate  at  hours  beyond  those  authorized 
in  their  license;  and 

It  further  appearing,  that  since  the  in¬ 
stant  amendment  is  not  prejudicial  to 
any  interested  person  notice  and  public 
procedure  provided  for  in  section  4  of 
the  Administrative  Procedure  Act  is  un¬ 
necessary  and  that  since  this  amend¬ 
ment  relieves  a  restriction  it  may  be 
made  immediately; 

It  is  ordered.  Pursuant  to  sections  303 
(a) ,  303  (b) .  303  (c) ,  303  (f ) ,  303  <r)  and 
307  <b)  of  the  Communications  Act  of 
1934,  as  amended  that  §  3.23  of  the  Com¬ 
mission’s  rules  and  regulations  be  and  it 
is  amended,  effective  immediately,  to 
read  as  follows: 

§  3.23  Time  of  operation  of  the  several 
classes  of  statiojis.  The  several  classes  of 
standard  broadcast  stations  may  be  li¬ 


censed  to  operate  in  accordance  with  the 
following: 

(a)  Unlimited  time  permits  operation 
without  a  maximum  limit  as  to  time. 

<b)  Limited  time  is  applicable  to  Class 
II  (secondary  stations)  operating  on  a 
clear  channel  only.  It  permits  operation 
of  the  secondary  station  during  daytime, 
and  until  local  sunset  if  located  west  of 
the  dominant  station  on  the  channel,  or 
if  located  east  thereof,  until  sunset  at 
the  dominant  station,  and  in  addition 
during  night  hours,  if  any,  not  used  by 
the  dominant  station  or  stations  on  the 
channel. 

<c)  Daytime  permits  operation  during 
the  hours  between  average  monthly  local 
sunrise  and  average  monthly  local  sunset. 
(For  exact  time  of  sunset  at  any  location 
see  Average  Sunrise  and  Sunset  Times.) 
Daytime  stations  operating  on  local 
channels  may,  upon  notification  to  the 
Commission  and  the  engineer  in  charge 
of  the  district  in  which  they  are  located, 
operate  at  hours  beyond  those  specified 
in  their  license. 

(d)  Sharing  time  permits  operation 
during  hours  which  are  so  restricted  by 
the  station  license  as  to  require  a  division 
of  time  with  one  or  more  other  stations 
using  the  same  channel. 

(e)  Specified  hours  means  that  the 
exact  operating  hours  are  specified  in  the 
license.  (The  minimum  hours  that  any 
station  shall  operate  are  specified  in 
§  3.71.)  Specified  hours  stations  operat¬ 
ing  on  local  channels  except  those  shar¬ 
ing  time  with  other  stations  may,  upon 
notification  to  the  Commission  and  the 
engineer  in  charge  of  the  district  in 
which  they  are  located,  operate  at  hours 
beyond  those  specified  in  their  license. 
(Secs.  303  (a),  (b),  (c),  (f),  307  (b).  48 
Stat.  1082,  1083,  sec.  6  (b>,  50  Stat.  191; 
47  U.  S.  C.  303  (a),  <b>,  <c),  <f>,  (r), 
307  (b> ) 

Released:  December  10,  1948. 

Federal  Communications 
Commission, 

[ SEAL  1  T.  J.  SLOWIE. 

Secretary. 

[F.  R.  Doc.  48-11032;  Filed,  Dec  17,  1948; 
8:52  a.  m.) 


PROPOSED  RULE  MAKING 


department  of  agriculture 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  730  1 

National  Marketing  Quota  for  Rice  for 
1949-50  Marketing  Year 

determination  to  be  made  by  secretary 
of  agriculture 

The  rice  marketing  quota  provisions 
of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended  (7  U.  S.  C.  1351-1356), 


require  that  not  later  than  December 
31, 1948,  the  Secretary  of  Agriculture  pro¬ 
claim  a  national  marketing  quota  for 
rice  for  the  marketing  year  beginning 
August  1,  1949,  if  it  appears  from  the 
latest  available  statistics  of  the  Depart¬ 
ment  that  the  total  supply  of  rice  exceeds 
the  normal  supply  thereof  for  the  cur¬ 
rent  marketing  year  by  more  than  10  per 
centum  of  such  normal  supply. 

Any  person  interested  in  the  afore¬ 
mentioned  determination  and  proclama¬ 
tion  to  be  made  by  the  Secretary  may 
submit  data,  views,  or  recommendations 


thereon  in  writing  to  the  Director,  Grain 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.  All 
submissions  must  be  postmarked  not 
later  than  December  25,  1948. 

Issued  at  Washington,  D.  C.,  this  16th 
day  of  December  1948. 

[seal!  Ralph  S.  Trigg. 

Adjninistrator,  Production  and 
Marketing  Administration. 

[F.  R.  Doc.  48-11084;  Filed,  Dec  17.  1948; 

9:02  a.  m.J 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.  D.  521061 
“No  Consul”  List 

ST.  PIERRE- MIQUELON  AND  CARTAGENA,  CO¬ 
LOMBIA  ADDED  AND  TRIPOLI,  LIBYA,  RE¬ 
MOVED  FROM  LIST 

December  14,  1948. 

In  accordance  with  the  recommenda¬ 
tions  from  the  Department  of  State,  St. 
Pierre-Miquelon,  and  Cartagena,  Colom¬ 
bia,  are  hereby  added  to,  and  Tripoli, 
Libya,  is  hereby  removed  from,  the  “No 
consul”  list,  (1947)  T.  D.  51797,  as 
amended. 

Consular  invoices  covering  merchan¬ 
dise  from  St.  Pierre-Miquelon,  and  Car¬ 
tagena,  Colombia,  will  be  accepted  by 
collectors  of  customs  if  certified  under 
the  provisions  of  section  482  (f),  Tariff 
Act  of  1930. 

Invoices  certified  after  the  date  of  pub¬ 
lication  of  this  decision  in  the  weekly 
Treasury  Decisions,  covering  shipments 
of  merchandise  from  Tripoli,  Libya,  shall 
be  accepted  by  collectors  of  customs  only 
when  certified  by  an  American  consular 
officer  as  provided  in  section  482  (a ) ,  Tar¬ 
iff  Act  of  1930. 

I  seal]  W.  R.  Johnson, 

Deputy  Commissioner. 

|F.  R.  Doc.  48-11011;  Filed,  Dec.  17,  1948; 
8:48  a.  m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Mlsc.  7192] 

California 

RESTORATION  ORDER  NO.  1265  UNDER  FEDERAL 
POWER  ACT 

December  14,  1948. 

Pursuant  to  the  determination  of  the 
Federal  Power  Commission  (DA-682, 
California)  and  in  accordance  with  43 
CFR  4.275(a)  (16)  (Departmental  Order 
No.  2238  of  August  16.  1946,  11  F.  R. 
9080 »,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
lands  hereinafter  described  so  far  as  they 
have  been  withdrawn  for  Power  Site  Re¬ 
serve  No.  200  dated  October  2,  1911,  or 
reserved  on  January  13,  1923  for  Water- 
Power  Project  No.  371,  are  hereby  re¬ 
stored  to  location  and  entry  under  the 
United  States  mining  laws  only,  subject 
to  the  provisions  of  Section  24  of  the 
Federal  Power  Act  of  June  10.  1920  (41 
Stat.  1075),  as  amended  by  the  act  of 
August  26,  1935  <49  Stat.  846,  16  U.  S.  C. 
818),  and  subject  to  the  valid  existing 
rights-of-way; 

Mount  Diablo  Meridian 

T.  1  N  R  25  E  . 

Sec.  13,  S' 2S,2; 

T.  1  S..  R.  26  E  . 

Sec.  20,  E'jSE'i; 

Sec.  28.  W 1 2  W 1 2 ; 

Sec.  29.  E'iE'i. 


NOTICES 


T.  2  S„  R.  26  E . 

Sec.  15.  SVaNi/a  and  S%. 

The  areas  described  aggregate  1019.08 
acres. 

The  above-described  lands  are  within 
the  Inyo  National  Forest. 

This  order  shall  become  effective  10:00 
a.  m.  on  February  15,  1949. 

Marion  Clawson, 

Director. 

(F.  R.  Doc.  48-10999;  Filed  Dec.  17,  1948, 
8:46  a.  m.] 


Alaska 

NOTICE  FOR  FILING  OBJECTIONS  TO  WITH¬ 
DRAWAL  OF  PUBLIC  LANDS  IN  AID  OF  PRO¬ 
POSED  LEGISLATION  ‘ 

For  a  period  of  60  days  from  the  date 
of  publication  of  the  above  entitled  or¬ 
der,  persons  having  cause  to  object  to 
the  terms  thereof  may  present  their  ob¬ 
jections  to  the  Secretary  of  Che  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli¬ 
cate  in  the  Department  of  the  Interior, 
Washington  25,  D.  C.  In  case  any  objec¬ 
tion  is  filed  and  the  nature  of  the  op¬ 
position  is  such  as  to  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  the  proponents 
of  the  order  can  explain  its  purpose,  in¬ 
tent,  and  extent.  Should  any  objection 
be  filed,  whether  or  not  a  hearing  is  held, 
notice  of  the  determination  by  the  Sec¬ 
retary  as  to  whether  the  order  should  be 
rescinded,  modified  or  let  stand  will  be 
given  to  all  interested  parties  of  record 
and  the  general  public. 

Oscar  L.  Chapman, 

.  Acting  Secretary  of  the  Interior. 

December  16,  1948. 

[F.  R.  Doc.  48-11098;  Filed,  Dec.  17,  1948; 

9:03  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Office  of  Industry  Cooperation 

Proposed  Voluntary  Plan  Under  Public 
Law  395,  80th  Congress,  for  Alloca¬ 
tion  of  Steel  Products  for  Construc¬ 
tion  of  Pipe  Line  to  Supply  Natural 
Gas  to  Plant  of  United  States  Atomic 
Energy  Commission  at  Oak  Ridge, 
Tenn. 

NOTICE  OF  PUBLIC  HEARING 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  Wednesday, 
December  29,  1948,  at  10:00  a.  m.,  e.  s.  t., 
in  the  Auditorium  on  the  street  floor  of 
the  Department  of  Commerce  Building, 
14th  Street,  between  E  Street  and  Con¬ 
stitution  Avenue  NW„  Washington,  D.  C., 
for  the  purpose  of  affording  to  indus- 


1  See  Title  43,  Chapter  I,  Appeudix,  P.  L.  O. 
638,  supra. 


try,  labor  and  the  public  generally  an 
opportunity  to  present  their  views  with 
respect  to  the  proposed  voluntary  plan, 
under  Public  Law  395,  80th  Congress, 
for  the  allocation  of  steel  products  for 
the  construction  of  pipe  line  to  sup¬ 
ply  natural  gas  to  plant  of  United  States 
Atomic  Energy  Commission  at  Oak 
Ridge,  Tennessee.  A  draft  of  the  plan  is 
set  forth  in  Exhibit  A  hereto. 

In  view  of  the  essentiality  of  the  pro¬ 
gram  represented  by  this  plan,  it  is  pro¬ 
posed  to  provide  for  continued  assistance 
beyond  February  28,  1949,  which  will  be 
the  termination  date  specified  in  the 
plan  itself,  as  required  by  Public  Law 
395.  Provision  for  continuation  consists 
of  two  procedures  developed  in  consulta¬ 
tion  with  the  Attorney  General.  First, 
the  termination  provisions  in  the  plan 
provide  for  extension  beyond  next  Feb¬ 
ruary  in  the  event  that  the  authority 
now  contained  in  Public  Law  395  is  ap¬ 
propriately  extended.  Second,  the  Sec¬ 
retary  of  Commerce  proposes  to  make  a 
request  for  unilateral  action  by  partici¬ 
pants  in  carrying  on  the  program  after 
that  date  under  the  “carry-over”  provi¬ 
sions  of  Public  Law  395.  A  draft  of  the 
proposed  request  is  set  forth  as  Exhibit 
B  hereto. 

Both  Exhibits  A  and  B  are  subject  to 
revision  at  or  after  the  public  hearing. 

The  proposed  plan  has  been  formu¬ 
lated  after  consulting  with  representa¬ 
tives  of  the  steel  producing  industry  and 
of  the  United  States  Atomic  Energy 
Commission. 

Any  person  desiring  to  participate  In 
said  public  hearing  should  file  a  written 
notice  of  appearance  with  the  Director 
of  the  Office  of  Industry  Cooperation, 
Room  5847,  Department  of  Commerce 
Building,  Washington  25.  D.  C.,  not  later 
than  5  p.  m.,  e.  s.  t.,  on  Monday,  Decem¬ 
ber  27,  1948.  Persons  desiring  to  present 
written  statements  or  memoranda  should 
submit  them,  in  triplicate,  at  the  hear¬ 
ing. 

Charles  Sawyer, 
Secretary  of  Commerce. 

Exhibit  A — Plan 

PROPOSED  VOLUNTARY  PLAN  UNDER  PUBLIC  LAW 

395,  80TH  CONGRESS,  FOR  ALLOCATION  OF  STEEL 

PRODUCTS  FOR  CONSTRUCTION  OF  PIPE  LINE  TO 

SUPPLY  NATURAL  GAS  TO  PLANT  OF  UNITED 

STATES  ATOMIC  ENERGY  COMMISSION  AT  OAK 

RIDGE,  TENNESSEE 

(Preamble — To  be  inserted  In  final  draft] 

1.  What  this  plan  does.  This  Plan  sets  up 
the  procedure  under  which  steel  producers 
(hereinafter  called  Producers)  agree  volun¬ 
tarily  to  make  certain  steel  products  avail¬ 
able  to  East  Tennessee  Natural  Gas  Company, 
a  Tennessee  corporation,  of  Chattanooga, 
Tennessee  (hereinafter  called  the  Partlcl- 
pating.Builder),  for  use  in  the  construction 
of  a  22-inch  pipe  line  to  transport  natural 
gas  to  the  plant  of  the  United  States  Atomic 
Energy  Commission  at  Oak  Ridge,  Tennessee, 
said  pipe  line  to  extend  from  a  point,  at  or 
near  Mitchellville,  Tennessee,  on  the  main 
line  of  Tennessee  Gas  Transmission  Com¬ 
pany,  to  said  plant  at  Oak  Ridge. 

2.  Agreement  by  steel  Producers.  During 
the  period  this  Plan  remains  in  effect,  Pro¬ 
ducers  will  make  available,  out  of  their  own 
production  or  that  of  their  producing  sub- 
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sidiarles  or  affiliates,  to  the  Participating 
Builder,  an  aggregate  total  of  25,500  net  tons 
of  22-lnch  steel  line  pipe,  In  monthly  deliv¬ 
eries,  beginning  In  January  1949,  of  approxi¬ 
mately  5,000  tons  each. 

Producers  will,  from  time  to  time,  however, 
upon  request  of  the  Secretary  of  Commerce, 
give  consideration  to  making  additional 
quantities  available,  or  to  accelerating  the 
monthly  deliveries  provided  for  above. 

3.  Determination  of  quantities  to  be  fur¬ 
nished.  by  respective  producers.  Unless  oth¬ 
erwise  specified  in  Its  acceptance  of  this 
Plan,  the  quantities  to  be  made  available  by 
each  Producer,  as  Its  commitment  under  this 
Plan,  will  be  such  as  the  Secretary  of  Com¬ 
merce.  after  consulting  the  Steel  Task  Com¬ 
mittee  of  the  Office  of  Industry  Cooperation 
of  the  Department  of  Commerce,  determines 
to  be  fair  and  equitable.  Producers  will  take 
credit  against  their  commitments  under  this 
Plan  only  for  quantities  delivered  to  the  Par¬ 
ticipating  Builder  on  orders  certified  In  ac¬ 
cordance  with  paragraph  9  bplow. 

4.  Contractual  arrangements.  Such  prod¬ 
ucts  w  ill  be  made  available  under  such  con¬ 
tractual  arrangements  as  may  be  made  by 
the  respective  Producers,  or  their  producing 
subsidiaries  and  affiliates,  with  the  Partici¬ 
pating  Builder.  This  Plan  does  not  author¬ 
ize  or  approve  any  fixing  of  prices,  and  par¬ 
ticipation  In  this  Plan  does  not  affect  the 
prices  or  terms  and  conditions  on  which  any 
steel  products  are  actually  sold  and  deliv¬ 
ered. 

5.  Limitations  as  to  types,  sises  and  quan¬ 
tities.  A  Producer  need  make  available  un¬ 
der  this  Plan  only  those  products  which  are 
within  the  type  and  size  limitations  of  the 
mill  or  mills  which  it  may  select  for  the  ful¬ 
fillment  of  its  commitment  under  this  Plan. 
The  quantities  which  it  may  have  undertaken 
to  make  available  in  any  month  may  be  re¬ 
duced.  or.  at  its  option,  their  delivery  may  be 
postponed,- in  direct  proportion  to  any  pro¬ 
duction  losses  during  the  month  due  to 
causes  beyond  its  control. 

6.  Reports  from  steel  producers.  Each 
Producer  will,  if  requested  by  the  Office  of 
Industry  Cooperation  of  the  Department  of 
Commerce  (subject  to  approval  of  the  Bureau 
of  the  Budget  under  the  Federal  Reports  Act 
of  1942),  submit  to  that  office  periodic  re¬ 
ports  of  the  total  quantities,  by  types,  of 
products  shipped,  and  accepted  for  shipment, 
under  this  Plan. 

7.  Reports  from  Participating  Builder.  The 
Participating  Builder  will  submit  such  re¬ 
ports  as  may  be  requested  from  time  to  time 
by  the  Secretary  of  Commerce  (subject  to 
the  approval  of  the  Bureau  of  the  Budget 
under  the  Federal  Reports  Act  of  1942) . 

8.  Obligations  of  Participating  Builder. 
By  participation  in  this  Plan,  the  Participat¬ 
ing  Builder  shall  be  obligated  as  follows: 
To  secure  all  necessary  permits  and  certifi¬ 
cates  (including  a  certificate  of  public  con¬ 
venience  and  necessity  from  Federal  Power 
Commission  and  any  State  commission  or 
board  having  Jurisdiction)  to  authorize  and 
enable  it  to  construct  and  operate  said  pipe 
line;  to  use  all  products  obtained  under  this 
Plan  solely  for  and  in  the  construction  of 
said  pipe  line;  not  to  resell  or  transfer  any 
products  so  obtained  under  this  Plan  in  the 
form  received  by  the  said  Participating 
Builder  and  not  to  build  up,  beyond  current 
needs,  any  Inventories  of  products  obtained 
under  this  Plan.  If  ^he  Participating  Build¬ 
er  for  any  reason  becomes  unable  to  use,  for 
the  purposes  of  this  Plan,  any  products  ob¬ 
tained  under  the  Plan,  it  shall  be  further 
obligated  to  hold  them  subject  to  such  dis¬ 
position  (including  return  to  the  producer 
front  whom  purchased)  as  shall  be  required 
and  authorized  by  the  Office  of  Industry  Co¬ 
operation  of  the  Department  of  Commerce. 

9.  Procedure  for  placing  orders  under  this 
plan.  Purchase  orders  under  this  Plan  are 
to  be  placed  with  participating  Producers, 
°r  their  producing  subsidiaries  or  affiliates. 
Etch  such  purchase  order  shall  bear  the  fol- 

No.  246 — Part  I — 8 


lowing  certification  by  the  Participating 
Builder: 

DEPARTMENT  OF  COMMERCE  VOLUNTARY  PLAN, 
UNDER  PUBLIC  LAW  395,  80TH  CONGRESS,  FOR 
ALLOCATION  OF  STEEL  PRODUCTS  FOR  CON¬ 
STRUCTION  OF  PIPE  LINE  TO  SUPPLY  NATURAL 
CAS  TO  PLANT  OF  UNITED  STATES  ATOMIC  EN¬ 
ERGY  COMMISSION  AT  OAK  RIDGE,  TENNESSEE 

The  undersigned  certifies  to  the  seller 
and  to  the  Department  of  Commerce  that 
the  products  specified  in  this  order  will  be 
used  solely  for  and  in  the  construction  of  a 
pipe  line  to  supply  natural  gas  to  the  plant 
of  United  States  Atomic  Energy  Commission 
at  Oak  Ridge,  Tennessee,  and  that  this  order 
is  placed  under,  and  in  strict  compliance 
with,  the  above  Voluntary  Plan,  with  which 
the  undersigned  is  familiar  and  in  which  the 
undersigned  is  a  participant. 

East  Tennessee  Natural  Gas 
Company, 

By . . . 

(Title  of  duly  authorized 
officer) 


(Date) 

10.  Procedure  for,  and  effect  of.  becoming 
a  participant.  After  approval  of  this  Plan 
by  the  Attorney  General  and  by  the  Secre¬ 
tary  of  Commerce,  and  after  requests  for 
compliance  with  it  have  been  made  of  steel 
producers  and  of  the  Participating  Builder 
by  the  Secretary  of  Commerce,  any  such  pro¬ 
ducer,  and  the  Participating  Builder,  may 
become  a  participant  in  this  Plan  by  ad¬ 
vising  the  Secretary  of  Commerce,  in  writing, 
of  its  acceptance  of  such  request.  Such  re¬ 
quests  for  compliance  will  be  effective  for 
the  purpose  of  granting  certain  immunity 
from  the  antitrust  laws  and  the  Federal 
Trade  Commission  Act.  as  provided  in  Sec¬ 
tion  2  (c)  of  Public  Law  395,  only  with  re¬ 
spect  to  such  participants  as  notify  the  Sec¬ 
retary  of  Commerce  in  writing  that  they  will 
comply  with  such  requests. 

11.  Effective  date  and  duration.  This  Plan 
shall  become  effective  upon  the  date  of  its 
final  approval  by  the  Secretary  of  Commerce. 
It  shall  cease  to  be  effective  at  the  close  of 
business  on  February  28,  1949,  unless  the 
time  limitation  of  March  1,  1949,  now  speci¬ 
fied  in  Section  2  ( b )  of  Public  Law  395,  80th 
Congress,  is  extended  or  otherwise  changed 
by  legislative  action  in  a  form  which  per¬ 
mits  continuation  of  this  Plan,  in  which 
event  this  Plan  shall  thereupon  automati¬ 
cally  continue  in  effect  through  September 
30,  1949  (or  through  the  date  specified  in 
such  legislative  action  if  a  date  earlier  than 
September  30,  1949,  is  so  specified).  How¬ 
ever,  the  Plan  may  be  terminated  on  such 
earlier  date  as  may  be  determined  by  the 
Secretary  of  Commerce,  upon  not  less  than 
60  days  notice  by  letter,  telegram,  or  publi¬ 
cation  in  the  Federal  Register. 

12.  Withdrawal  from  Plan.  Any  Producer 
or  the  Participating  Builder  may  withdraw 
from  this  Plan  by  giving  not  less  than  60  days 
written  notice  to  the  Secretary  of  Commerce. 

13.  Clatifying  interpretations.  Any  inter¬ 
pretation  issued  by  the  Secretary  of  Commerce 
(after  consultation  with  the  Attorney  Gen¬ 
eral),  in  writing,  to  clarify  the  meaning  of 
any  terms  or  provisions  in  this  Plan  shall  be 
binding  upon  all  participants  notified  of  such 
interpretation. 

|  To  be  signed  by  the  Attorney  General  and 
the  Secretary  of  Commerce  upon  approval.] 

Exhibit  B — Request 

PROPOSED  REQUEST  UNDER  PUBLIC  LAW  395,  80TH 

CONGRESS,  FOR  ALLOCATION  OF  STEEL  PRODUCTS 

FOR  CONSTRUCTION  OF  PIPE  LINE  TO  SUPPLY 

NATURAL  CAS  TO  PLANT  OF  UNITED  STATE3 

ATOMIC  ENERGY  COMMISSION  AT  OAK  RIDGE, 

TENNESSEE 

The  Secretary  of  Commerce,  pursuant  to 
the  authority  vested  in  him  by  Public  Law 
395,  80th  Congress,  and  Executive  Order  9919, 


after  consultation  with  representatives  of  the 
steel  producing  industry,  and  after  expression 
of  the  views  of  industry,  labor  and  the  public 
generally  at  an  open  public  hearing  held  on 
December  29,  1948,  has  determined  that,  in 
order  to  carry  out  the  program  begun  under 
the  voluntary  plan  entered  into  by  steel  pro¬ 
ducers  to  furnish  certain  steel  products  for 
the  construction  of  pipe  line  to  supply  nat¬ 
ural  gas  to  plant  of  United  States  Atomic 
Energy  Commission  at  Oak  Ridge,  Tennes¬ 
see,  it  will  be  necessary,  and  Is  practicable 
and  appropriate  to  the  successful  carrying 
out  of  the  policies  set  forth  in  said  Public 
Law  395,  that  steel  producers  make  further 
deliveries  of  steel  products  to  such  builder 
after  the  expiration  of  the  plan  on  February 
28. 1949. 

Therefore,  the  Secretary  of  Commerce,  in 
accordance  with  subsections  2  (c)  and  2  (f) 
of  Public  Law  395,  80th  Congress,  and  with 
the  approval  of  the  Attorney  General,  hereby 
requests: 

1.  That  steel  producers  participating  in 
the  above-mentioned  voluntary  plan  con¬ 
tinue  to  make  approximately  5,000  net  tons 
of  steel  products  available  monthly,  during 
the  period  March  1,  1949  through  June  30, 
1949,  on  certified  orders  from  East  Tennes¬ 
see  Natural  Gas  Company,  until  an  aggre¬ 
gate  total  of  25,500  net  tons  of  such  steel 
products  shall  have  been  delivered;  and  that 
such  products  be  made  available  in  accord¬ 
ance  with  delivery  procedures  established 
under  the  said  plan. 

2.  That  East  Tennessee  Natural  Gas  Com¬ 
pany  place  purchase  orders  hereunder  only 
for  the  quantities  and  types  of  steel  products 
established  for  it  by  the  Secretary  of  Com¬ 
merce;  that  it  put  identifying  certifications 
on  such  purchase  orders;  and  that  it  use  all 
steel  products  obtained  hereunder  solely  for 
construction  of  pipe  line  to  supply  natural 
gas  to  plant  of  United  States  Atomic  Energy 
Commission  at  Oak  Ridge,  Tennessee. 

In  the  event  that  an  amendment  to  the 
above-mentioned  voluntary  plan  extending 
its  effectiveness  beyond  February  28,  1949 
takes  effect  pursuant  to  appropriate  legisla¬ 
tion.  this  request  will  be  superseded  by  said 
extended  plan. 

|  To  be  signed  by  the  Attorney  General  and 
the  Secretary  of  Commerce  upon  approval.] 

|F.  R.  Doc.  48-11031;  Filed,  Dec.  17,  1948; 

8:52  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Commission  Policy  on  Consideration  of 
Applications  for  High  Power  VHP 
State  Police  Transmitters 

December  9.  1948, 

The  Commission  announced  today  that 
it  granted  on  an  experimental  basis  the 
applications  of  the  States  of  Missouri, 
Kansas,  and  Iowa  authorizing  operation 
of  a  total  of  nine  high  power  transmitters 
(5000  watts  maximum  plate  input  power 
to  final  radio  stage).  These  grants  were 
made  on  an  experimental  basis  for  the 
purpose  of  obtaining  information  regard¬ 
ing  the  desirability  of  the  use  of  high 
power  versus  medium  power  for  state 
police  base  stations  and  for  obtaining 
additional  information  regarding  area 
coverage. 

The  Commission  considers  that  the 
experimental  operation  authorized  to  the 
States  of  Missouri,  Kansas  and  Iowa  and 
that  previously  made  to  Illinois  will  pro¬ 
vide  adequate  information  on  coverage 
and  interference.  Accordingly,  it  does 
not  appear  that  authorization  for  addi- 
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tional  operations  of  this  type  on  an  ex¬ 
perimental  basis  would  be  warranted, 
pending  Commission  determination  as 
to  whether  higher  power  can  be  author¬ 
ized  on  a  permanent  basis.  This  would 
protect  applicants  from  unnecessary  ex¬ 
penditures  for  experimental  equipment 
and  installations  and.  at  the  same  time, 
expedite  action  on  rules  under  which 
such  operation  might  be  authorized  upon 
a  regular  basis.  In  view  of  the  volume  of 
work  now  before  the  Commission,  it  is 
anticipated  that  it  will  be  at  least  a  year 
before  final  study  can  be  completed. 

Pending  a  final  determination  of  the 
feasibility  of  adopting  rules  covering  op¬ 
eration  of  state  police  radio  stations  with 
high  power,  an  extensive  study  will  be 
made  by  the  Commission’s  staff  of  in¬ 
formation  relating  to  this  matter  which 
is  now  on  file,  and  of  experimental  re¬ 
ports  hereafter  submitted  by  the  four 
licensees  authorized  to  conduct  experi¬ 
mentation  in  this  field.  The  study  will 
include  a  review  of  the  present  state  po¬ 
lice  assignment  plan  for  the  42  Me  fre¬ 
quencies  to  determine  to  what  extent 
this  plan  requires  modification  and  reas¬ 
signment  of  frequencies  to  certain  exist¬ 
ing  state  police  systems  in  order  to  keep 
at  a  minimum  the  interference  that  will 
result  from  such  high  power  operation. 
In  the  event  such  high  power  operation 
is  determined  to  be  in  the  public  interest 
and  to  be  technically  feasible,  public 
hearings  will  be  held  in  order  that  appro¬ 
priate  rules  can  be  promulgated.  On  the 
other  hand,  if  it  should  develop  that  such 
high  power  operation  would  not  be  in 
the  public  interest,  the  licensees  author¬ 
ized  to  conduct  experimentation  in  this 
field  will  be  required  to  reduce  power  in 
order  to  re-license  the  equipment  in  the 
regular  service. 

Adopted:  December  8,  1948. 

Federal  Communications 

Commission, 

[seal]  T.  J.  Slowie. 

Secretary. 

| F.  R.  Doc.  48-11033;  Filed,  Dec.  17,  1948; 

8:52  a.  m.) 


Use  of  Approved  Frequency  and  Modu¬ 
lation  Monitors  in  Standard  Broad¬ 
cast  Stations 

December  10,  1948. 

Sections  3.55  <b>  and  3.60  of  the  Com¬ 
mission  rules  require  that  all  standard 
broadcast  stations  maintain  a  constant 
check  on  modulation  percentage  and  on 
frequency  deviation  by  means  of  moni¬ 
tors  which  have  received  formal  Com¬ 
mission  approval. 

For  an  extended  period  after  the  war 
these  monitors  were  not  readily  avail¬ 
able.  Manufacturers  were  unable  to 
supply  the  demand  resulting  from  the 
large  number  of  new  standard  broadcast 
stations  authorized  by  the  Commission. 
The  Commission  has,  from  time  to  time, 
authorized  the  issuance  of  waivers  of 
£§  3.55  (b>  and  3.60  of  the  rules  where 
new  stations  were  unable  to  obtain  de¬ 
livery  of  monitors  on  condition  that 
alternate  means  were  provided  for 


maintaining  a  check  on  modulation  and 
frequency. 

The  Commission  has  recently  made 
inquiry  of  the  manufacturers  of  this 
type  of  equipment  and  it  appears  that 
monitors  are  now  available  to  the  indus¬ 
try  and  that  delivery  can  be  expected 
with  nothing  more  than  the  usual  cali¬ 
bration  and  shipping  delays.  Waivers 
of  §§  3.55  (b)  and  3.60  no  longer  appear 
necessary  and,  accordingly,  stations  be¬ 
ginning  program  tests  after  March  1, 
1949  will  not  be  authorized  to  operate 
without  approved  frequency  and  modu¬ 
lation  monitors. 

Stations  now  operating  without  moni¬ 
tors  will  be  expected  to  have  monitors  in¬ 
stalled  after  March  1,  1949.  Because  of 
the  present  availability  of  monitors,  such 
waivers  as  have  been  granted  will  no 
longer  be  effective  after  March  1,  1949. 

The  Commission’s  Chief  Engineer  will 
continue  to  authorize  standard  broadcast 
stations  to  operate  without  an  approved 
monitor  pending  repairs  or  replacement 
upon  request,  when  necessary,  but  will 
not  waive  the  rules  in  so  doing. 

Adopted:  December  9,  1948. 

Federal  Communications 
Commission, 

[seal!  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  48-11034:  Filed,  Dec.  17,  1948; 
8:52  a.  m  ] 


[Docket  No.  8111] 

William  H.  Block  Co.  (WUTV) 

order  designating  application  for 

HEARING 

In  re  application  of:  The  William  H. 
Block  Company  <WUTV>,  Indianapolis, 
Indiana,  Docket  No.  8111,  File  No. 
BMPCT-364;  for  additional  time  in 
which  to  complete  construction  of  TV 
station  WUTV,  Indianapolis,  Indiana. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington.  D.  C.,  on  the  8th  day  of  De¬ 
cember,  1948; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
of  the  William  H.  Block  Company  (File 
No.  BMPCT-364 1  for  additional  time  in 
which  to  complete  construction  of  TV 
broadcast  station  WUTV,  Indianapolis, 
Indiana;  and 

It  appearing,  that  on  October  10,  1946 
the  Commission  granted  the  William  H. 
Block  Company  a  construction  permit 
for  a  TV  broadcast  station  at  Indianap¬ 
olis,  Indiana,  File  No.  BPCT-126;  and 

It  further  appearing,  that  the  con¬ 
struction  of  the  TV  broadcast  station  au¬ 
thorized  on  October  10. 1946  has  not  been 
completed,  and  the  Commission  being 
fully  advised  in  the  premises; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tions  309  and  319  of  the  Communications 
Act  of  1934,  as  amended,  the  above-en¬ 
titled  application  (File  No.  BMPCT-364) 
be.  and  it  is  hereby,  designated  for  hear¬ 
ing  at  a  time  and  place  to  be  specified  in 
a  subsequent  order  upon  the  following 
issues : 

1.  To  determine  whether  the  William 
H.  Block  Company  has  been  diligent  in 


proceeding  with  the  construction  of  the 
television  station  at  Indianapolis,  In¬ 
diana  as  authorized  by  the  construction 
permit  granted  October  10,  1946,  File  No. 
BPCT-126. 

2.  To  determine  whether  it  would  be  in 
the  public  interest,  convenience  and  ne¬ 
cessity  to  grant  the  application  of  the 
William  H.  Block  Company,  File  No. 
BMPCT-364,  for  additional  time  in  which 
to  construct  the  TV  broadcast  station  at 
Indianapolis,  Indiana,  authorized  by  the 
Commission  on  October  10,  1948,  File  No. 
BPCT-126. 

Federal  Communications 
Commission, 

[sealI  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  48-11035;  Filed,  Dec.  17,  1948; 
8:52  a.  m.j 


[File  No.  P-C-2014] 

Michigan  Bell  Telephone  Co. 

ORDER  DESIGNATING  APPLICATION  FCR  PUBLIC 
HEARING 

In  the  matter  of  the  application  of 
Michigan  Bell  Telephone  Company.  File 
No.  P-C-2014,  Docket  No.  9191 ;  for  a  cer¬ 
tificate  under  section  221  (a)  of  the  Com¬ 
munications  Act  of  1934.  as  amended. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  8th  day  of 
December  1948; 

The  Commission,  having  under  con¬ 
sideration  the  application  filed  by  Michi¬ 
gan  Bell  Telephone  Company  for  a  cer¬ 
tificate  under  section  221  (a)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
that  the  proposed  acquisition  by  the 
Michigan  Bell  Telephone  Company  of 
certain  telephone  plant  and  property  of 
Grand  Blanc  Telephone  Company  lo¬ 
cated  in  Grand  Blanc,  Genesee  County, 
Michigan,  will  be  of  advantage  to  persons 
to  whom  service  is  to  be  rendered  and  in 
the  public  Interest; 

It  is  ordered.  That  pursuant  to  the  pro¬ 
visions  of  section  221  (a)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
above  application  is  assigned  for  public 
hearing  for  the  purpose  of  determining 
whether  the  proposed  acquisition  will  be 
of  advantage  to  the  persons  to  whom 
service  is  to  be  rendered  and  in  the  public 
interest ; 

It  is  further  ordered,  That  the  hearing 
upon  the  said  application  be  held  at  the 
offices  of  the  Commission  in  Washington, 
D.  C.,  beginning  at  10:00  a.  m.  on  the  10th 
day  of  January  1948,  and  that  a  copy  of 
this  Order  be  served  on  the  Michigan  Bell 
Telephone  Company,  and  also  the  Gov¬ 
ernor  of  Michigan,  the  Public  Service 
Commission  of  Michigan,  the  Postmaster 
and  the  city  of  Grand  Blanc,  Genesee 
County,  Michigan; 

It  is  further  ordered,  That  within  five 
days  after  the  receipt  from  the  Commis¬ 
sion  of  a  copy  of  this  order,  the  applicant 
herein  shall  cause  a  copy  hereof  to  be 
published  in  a  newspaper  or  newspapers 
having  general  circulation  in  Genesee 
County,  Michigan,  and  shall  furnish 
proof  of  such  publication  at  the  hearing 
herein. 


Saturday,  December  18,  1948 
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Notice  is  hereby  given  that  §  1.857  of 
the  Commission's  rules  and  regulations 
shall  not  be  applicable  to  this  proceeding. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie. 

Secretary. 

|F.  R.  Doc.  48-11036;  Filed.  Dec.  17.  1948; 
8:52  a.  m] 


[Docket  Nos.  7054,  83561 

Bay  State  Broadcasting  Corp.  and 
Whaling  City  Broadcasting  Corp. 

MEMORANDUM  OPINION  AND  ORDER  DESIG¬ 
NATING  APPLICATIONS  FOR  CONSOLIDATED 
HEARING  ON  STATED  ISSUES 

In  re  applications  of  Bay  State  Broad¬ 
casting  Corporation,  New  Bedford, 
Massachusetts,  Docket«No.  7054,  File  No. 
BP-4201;  Whaling  City  Broadcasting 
Corporation,  New  Bedford,  Massachu¬ 
setts,  Docket  No.  8356,  File  No.  BP-6893; 
for  construction  permits. 

The  Commission  has  before  it  the 
above-entitled  applications  of  Bay  State 
Broadcasting  Corporation  and  Whaling 
City  Broadcasting  Corporation,  each 
seeking  a  construction  permit  for  a  new 
standard  broadcast  station  to  operate 
on  the  frequency  1230  kc,  with  100  w 
power,  unlimited  time,  at  New  Bedford, 
Massachusetts.  The  Commission  also  has 
before  it  a  petition  filed  September  28, 
1948,  by  Bay  State  Broadcasting  Corpo¬ 
ration,  requesting  a  conditional  grant  of 
its  aforesaid  application  pursuant  to 
5  1.385  (c)  of  the  Commission’s  rules  and 
regulations.  An  opposition  to  the  peti¬ 
tion  has  been  filed  by  Whaling  City 
Broadcasting  Corporation. 

The  Bay  State  application,  as  orig¬ 
inally  filed  on  November  19.  1945,  sought 
the  frequency  1400  kc,  with  250  w  power, 
unlimited  time,  at  New  Bedford  and  it 
was  designated  for  hearing  in  consolida¬ 
tion  with  the  applications  of  Southeast¬ 
ern  Massachusetts  Broadcasting  Corpo¬ 
ration  (File  No.  BP-4185,  Docket  No. 
7053)  and  Narragansett  Broadcasting 
Company  (File  No.  BP-4409,  Docket  No. 
7312'  which  applications  requested  like 
facilities  at  New  Bedford  and  Fall  River, 
respectively.  Following  a  hearing,  the 
Commission  on  July  1,  1947,  announced 
its  proposed  decision  favoring  the  grant 
of  the  Narragansett  application.  Bay 
State  thereupon  filed  a  petition  to  amend 
its  application  to  request  the  instant  fa¬ 
cilities  and  the  petition  was  granted  on 
August  20,  1947.  Southeastern  Massa¬ 
chusetts  Broadcasting  Corporation  also 
petitioned  to  amend  to  the  same  fre¬ 
quency  requested  by  Bay  State  which 
petition  was  granted  on  September  11, 
1947,  and  both  applications,  as  amended, 
were  designated  for  consolidated  hear¬ 
ing.  On  July  30,  1948,  Southeastern  was 
permitted  to  dismiss  its  application  with¬ 
out  prejudice  and  the  application  of  Bay 
State  was  removed  from  hearing  on  the 
Commision’s  own  motion.  An  August 
9. 1948,  Whaling  City  Broadcasting  Cor¬ 
poration  filed  the  above-entitled  applica¬ 
tion  for  the  same  facilities  which  Bay 
State  now  requests. 


In  the  petition  of  Bay  State  it  is  alleged 
that  since  there  is  only  one  station  pro¬ 
viding  primary  service  to  the  city,  public 
interest  requires  the  prompt  establish¬ 
ment  of  other  radio  service  in  New  Bed¬ 
ford  since  the  existing  station  is  owned 
by  the  only  daily  newspaper  there.  Peti¬ 
tioner  then  points  out  that  a  Max 
Kramer,  who  had  held  a  one-third  in¬ 
terest  in  Southeastern  Massachusetts 
Broadcasting  Corporation  but  who  had 
transferred  25  shares  of  his  stock  to  his 
son,  Charles  Kramer,  and  75  to  his  son, 
Robert  Kramer,  is  providing  funds  for 
Robert  Kramer  who  holds  27.77%  stock 
interest  in  and  is  president  of  Whaling 
City  Broadcasting  Corporation — the  mu¬ 
tually  exclusive  applicant  here.  Peti¬ 
tioner  further  states  that  "although  it  is 
not  alleged  that  the  Whaling  City  Broad¬ 
casting  Corporation  application  was  not 
filed  in  good  faith,  it  is  apparent  that  the 
continued  activity  of  Max  Kramer  is  de¬ 
laying  or  hindering  the  grant  of  peti¬ 
tioner’s  application’’. 

The  rule  which  petitioner  invokes  for 
a  conditional  grant  ($  1.385  (e) )  provides 
that  in  case  of  mutually  exclusive  appli¬ 
cations,  the  Commission  "may,  if  public 
interest  will  be  served  thereby,  make  a 
conditional  grant  of  one  of  the  applica¬ 
tions  and  designate  all  of  the  mutually 
exclusive  applications  for  hearing”.  The 
rule  further  provides  that  such  a  condi¬ 
tional  grant  will  be  made  only  if  it  ap¬ 
pears: 

(1)  That  some  of  all  of  the  applica¬ 
tions  were  not  filed  in  good  faith  but 
were  filed  for  the  purpose  of  delaying  or 
hindering  the  grant  of  another  applica¬ 
tion;  or 

(2)  That  public  interest  requires  the 
prompt  establishment  of  radio  service  in 
a  particular  community;  or 

( 3 )  That  a  grant  of  one  or  more  appli¬ 
cations  would  be  in  the  public  interest 
and  that  a  delay  in  making  a  grant  to 
any  applicant  until  after  the  conclusion 
of  a  hearing  on  all  applications  might 
jeopardize  the  rights  of  the  United  States 
under  the  provisions  of  international 
agreement  to  the  use  of  the  frequency 
in  question;  or 

(4)  That  a  grant  of  one  application 
would  be  in  the  public  interest  and  that 
it  appears  from  an  examination  of  the 
remaining  applications  that  they  cannot 
be  granted  because  they  are  in  violation 
of  provisions  of  the  Communications  Act, 
or  of  other  statutes,  or  of  the  Commis¬ 
sion’s  rules  and  regulations. 

There  is  no  contention  that  subsections 
(3)  or  (4)  are  applicable  here.  Peti¬ 
tioner  has  specifically  disavowed  the  ap¬ 
plication  of  subsection  (1)  of  §  1.385  (e), 
namely,  that  a  conditional  grant  will  be 
made  if  a  competing  application  was  not 
filed  in  good  faith.  Petitioner  does 
charge  that  it  is  apparent  that  the  con¬ 
tinued  activity  of  Max  Kramer  is  delay¬ 
ing  or  hindering  the  grant  of  petitioner’s 
application.  However,  the  subsection 
reads  that  the  delay  must  be  because  of 
the  lack  of  good  faith  in  filing.  It  is  too 
obvious  to  require  extended  discussion 
that  in  any  comparative  hearing  one 
mutually  exclusive  application  delays  the 
grant  of  another  since  ex  proprio  vigore, 
it  has  caused  a  hearing  with  resulting 
delay.  But  mere  delay  is  not  sufficient 


L 


to  warrant  a  conditional  grant  under  the 
rule. 

There  remains  for  consideration  the 
second  subsection  setting  forth  a  requi¬ 
site  for  a  conditional  grant,  namely,  that 
public  interest  requires  the  prompt  es¬ 
tablishment  of  radio  service  in  a  par¬ 
ticular  community.  It  should  be  pointed 
out  that  New  Bedford  already  has  an 
existing  station  and  receives  service  from 
stations  in  other  communities.  Upon 
these  facts  the  Commission  is  of  the  opin¬ 
ion  that  the  showing  in  this  case  for  a 
conditional  grant  falls  far  short  of  the 
standard  contemplated  by  the  rule. 

For  the  foregoing  reasons, 

It  is  ordered,  This  9th  day  of  Decem¬ 
ber,  1948,  That  the  said  petition  of  Bay 
State  Broadcasting  Company  be,  and  it 
is  hereby,  denied;  and  that  pursuant  to 
section  309  (a)  of  the  Communications 
Act  of  1934,  as  amended,  its  application 
and  that  of  Whaling  City  Broadcasting 
Corporation  be,  and  they  are  hereby, 
designated  for  hearing  in  a  consolidated 
proceeding  at  New  Bedford,  Massachu¬ 
setts  on  January  13,  1949,  each  upon  the 
following  issues: 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  corporation,  its  officers,  direc¬ 
tors  and  stockholders  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  the  proposed  station  and  the 
character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  in¬ 
volve  objectionable  interference  with  any 
existing  broadcast  station  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

5.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  in¬ 
volve  objectionable  interference  with  the 
services  proposed  in  any  ether  pending 
applications  for  broadcast  facilities  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  Rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations  particular¬ 
ly  with  respect  to  the  coverage  of  the 
city  of  New  Bedford  and  the  metropoli¬ 
tan  district. 

7.  To  determine  on  a  comparative  ba¬ 
sis  which,  if  either,  of  the  applications  in 
this  consolidated  proceeding  should  be 
granted. 

Federal  Communications 
Commission, 

I  seal  I  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  48-11037;  Filed.  Dec.  17.  1948; 

8:52  a.m.J 
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NOTICES 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Committee  on  Administrative  Proce¬ 
dure,  Regulations  and  Forms 

ABOLISHMENT 

Notice  is  hereby  given  that  the  Board 
of  Directors  of  Federal  Deposit  Insur¬ 
ance  Corporation  at  its  meeting  held  on 
December  9,  1948  adopted  a  resolution 
abolishing  its  Committee  on  Administra¬ 
tive  Procedure,  Regulations  and  Forms, 
effective  immediately. 

Federal  Deposit  Insurance 
Corporation, 

IsealI  E.  F.  Downey, 

Secretary. 

|F.  R.  Doc.  48-11003;  Filed,  Dec.  17,  1948; 
8:46  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Project  No.  1930] 

Southern  California  Edison  Co. 
order  granting  motion  for  oral 
argument 

Pursuant  to  the  provisions  of  §  1.31  of 
the  Commission's  general  rules  and  regu¬ 
lations,  Southern  California  Edison  Com¬ 
pany,  applicant  for  license  for  Project 
No.  1930,  filed  on  October  4,  1948,  its  ex¬ 
ceptions  to  the  decision  of  the  Presiding 
Examiner  in  the  above-entitled  matter 
and  on  the  same  date  filed  a  motion  re¬ 
questing  an  opportunity  to  present  oral 
argument  before  the  Commission  in  sup¬ 
port  of  its  exceptions. 

The  Commission  finds  that  it  is  appro¬ 
priate  under  the  circumstances  to  grant 
applicant’s  motion.  It  is  ordered.  That: 

(1)  Oral  argument  in  the  above-en¬ 
titled  proceeding  be  had  before  the  Com- 
misison  on  February  1, 1949  at  10:00  a.  m. 
<#.  s.  t.)  in  the  Hearing  Room  of  the 
Commission,  1800  Pennsylvania  Avenue, 
N.  W.,  Washington,  D.  C. 

(2)  Counsel  for  the  applicant,  for  the 
Secretary  of  Agriculture  and  Commission 
staff  counsel  may  participate  in  the  oral 
argument,  the  scope  and  content  of  the 
argument  to  be  as  provided  by  the  afore¬ 
said  §  1.31. 

Date  of  issuance:  December  14, 1948. 

By  the  Commission. 

[seal!  Leon  M.  Fuqua y. 

Secretary. 

(F.  R.  Doc.  48-10998;  Filed,  Dec.  17,  1948; 
8:45  a.  m] 


INTERDEPARTMENTAL  COMMIT¬ 
TEE  ON  TRADE  AGREEMENTS 

Trade-Agreement  Negotiations  With 
Colombia,  Denmark,  Dominican  Re¬ 
public,  El  Salvador,  Finland,  Greece, 
Haiti,  Italy,  Liberia,  Nicaragua,  Peru, 
Sweden,  and  Uruguay 

ORIGINAL  NOTICE  WITH  RESPECT  TO  COLOM¬ 
BIA  AND  LIBERIA;  SUPPLEMENTARY  NOTICE 
WITH  RESPECT  TO  DENMARK,  DOMINICAN 
REPUBLIC.  FINLAND,  GREECE.  HAITI,  ITALY, 
PERU,  SWEDEN,  AND  URUGUAY;  POSSIBLE 
ADJUSTMENT  IN  PREFERENTIAL  RATES  ON 
CUBAN  PRODUCTS 

1.  Pursuant  to  section  4  of  the  Trade 

Agreements  Act  approved  June  12,  1934 


(48  Stat.  (pt.  1)  945,  ch.  474),  as  extend¬ 
ed  and  amended  by  the  Trade  Agree¬ 
ments  Extension  Act  of  1948  (Pub.  Law 
792 — 80th  Cong.)  and  to  paragraph  4  of 
Executive  Order  10004  of  October  5,  1948 
(13  F.  R.  5853),  notice  is  hereby  given  by 
the  Interdepartmental  Committee  on 
Trade  Agreements  of  intention  to  con¬ 
duct  trade-agreement  negotiations  with 
Colombia  and  Liberia.  It  is  proposed  to 
enter  into  negotiations  with  these  coun¬ 
tries  with  a  view  to  their  accession  as 
contracting  parties  to  the  General  Agree¬ 
ment  on  Tariffs  and  Trade. 

2.  Pursuant  to  paragraph  4  of  Execu¬ 
tive  Order  10004  of  October  5,  1948  (13 
F.  R.  5853),  the  Interdepartmental  Com¬ 
mittee  on  Trade  Agreements  hereby  gives 
notice  supplementary  to  the  notice  Is¬ 
sued  by  the  Committee  on  November  5, 
1948  (13  F.  R.  6586) ,  with  respect  to  con¬ 
duct  of  trade-agreement  negotiations 
with  each  of  the  following  countries: 
Denmark,  Dominican  Republic,  Finland, 
Greece,  Haiti,  Italy,  Peru,  Sweden,  and 
Uruguay. 

3.  There  are  annexed  hereto  a  list  of 
articles  imported  into  the  United  States 
to  be  considered  for  possible  modifica¬ 
tions  of  duties  and  other  import  restric¬ 
tions,  imposition  of  additional  import 
restrictions,  or  specific  continuance  of 
existing  customs  or  excise  treatment  in 
the  proposed  trade-agreement  negotia¬ 
tions  w'ith  each  of  the  countries  specified 
in  paragraph  1  of  this  notice,  and  a  sup¬ 
plementary  list  of  such  articles  to  be  con¬ 
sidered  in  the  proposed  trade-agreement 
negotiations  with  each  of  the  countries 
specified  in  paragraph  2  of  this  notice 
supplementing  the  lists  of  articles  im¬ 
ported  from  each  of  such  countries  an¬ 
nexed  to  the  notice  of  November  5,  1948 
(there  are  no  supplementary  lists  with 
respect  to  El  Salvador  and  Nicaragua). 
Each  of  these  lists  and  supplementary 
lists  has  been  approved  by  the  President 
and  transmitted  to  the  Tariff  Commission 
in  the  manner  set  forth  in  paragraph  4  of 
Executive  Order  10004.  In  the  case  of  an 
article  in  one  or  more  of  these  lists  or 
supplementary  lists  with  respect  to  which 
the  corresponding  product  of  Cuba  is 
now  entitled  to  preferential  treatment,  a 
modification  of  the  rate  In  the  negotia¬ 
tions  referred  to  will  involve  the  elimina¬ 
tion,  reduction,  or  continuation  of  the 
preference,  perhaps  in  some  cases  with 
an  adjustment  or  specification  of  the 
rate  applicable  to  the  product  of  Cuba. 

4.  No  tariff  concession  will  be  con¬ 
sidered  in  the  negotiations  with  any 
country  on  any  article  which  is  not  in¬ 
cluded  in  the  list  relative  to  such  country 
annexed  to  the  notice  of  November  5, 
1948  or  in  a  list  or  a  supplementary  list 
relative  to  the  country  annexed  hereto, 
unless  it  is  subsequently  included  In  a 
supplementary  public  list  approved  by 
the  President  and  transmitted  to  the 
Tariff  Commission.  No  duty  or  Import 
tax  imposed  under  a  paragraph  or  sec¬ 
tion  of  the  Tariff  Act  or  Internal  Revenue 
Code  other  than  the  tariff  paragraph 
listed  with  respect  to  such  article  will  be 
considered  for  a  possible  decrease,  al¬ 
though  an  additional  or  separate  duty 
on  the  article,  which  is  imposed  under  a 
paragraph  or  section  other  than  that 
listed,  may  be  bound  against  increase  as 
an  assurance  that  the  concession  under 


the  listed  paragraph  or  section  will  not 
be  nullified. 

5.  Pursuant  to  section  3  of  the  Trade 
Agreements  Extension  Act  of  1948,  in¬ 
formation  and  views  as  to  the  matters 
specified  in  that  section  relating  to  the 
articles  contained  in  the  lists  and  supple¬ 
mentary  lists  annexed  hereto  may  be 
submitted  to  the  United  States  Tariff 
Commission  in  accordance  with  the  an¬ 
nouncement  of  this  date  issued  by  the 
Commission.’  Pursuant  to  section  4  of 
the  Trade  Agreements  Act,  as  amended, 
and  paragraph  6  of  Executive  Order 
10004  of  October  5, 1948,  information  and 
views  relating  to  any  aspect  of  the  pro¬ 
posed  trade-agreement  negotiations  with 
the  countries  specified  in  paragraph  1  of 
this  notice,  and  relating  to  the  articles 
contained  in  the  supplementary  lists  an¬ 
nexed  hereto,  may  be  submitted  to  the 
Committee  for  Reciprocity  Information 
in  accordance  with  the  announcement  of 
this  date  issued  by  that  Committee.* 
Arrangements  are  being  made  to  coordi¬ 
nate  the  hearings  to  be  held  by  the  Tariff 
Commission  and  the  Committee  for 
Reciprocity  Information  in  order  to  fa¬ 
cilitate  the  convenience  of  persons  desir¬ 
ing  to  appear  at  both  hearings.  Infor¬ 
mation  and  view's  submitted  to  the  Tariff 
Commission,  except  those  accepted  by 
the  Commission  as  confidential,  will  be 
made  available  to  the  Committee  for 
Reciprocity  Information  although,  on  ac¬ 
count  of  the  statutory  requirement  as  to 
the  investigation  by  the  Tariff  Commis¬ 
sion,  persons  and  groups  w  ho  wish  to  be 
assured  that  their  information  and  views 
will  be  considered  by  the  Tariff  Commis¬ 
sion  should  present  them  directly  to  the 
Commission. 

By  direction  of  the  Interdepartmental 
Committee  on  Trade  Agreements  this 
17th  day  of  December  1948. 

Woodbury  Willouchby, 

Chairman. 

Lists  and  Supplementary  Lists  or  Articles 

Imported  Into  the  United  States  Which 

It  Is  Proposed  Should  Be  Considered  in 

Trade  Agreement  Negotiations  With  the 

Countries  Specified  Therein 

Each  of  the  following  lists  and  supple¬ 
mentary  lists  contains  descriptions  of  ar¬ 
ticles  Imported  Into  the  United  States  which 
It  Is  proposed  should  be  considered  for  pos¬ 
sible  modification  of  duties  and  other  Import 
restrictions.  Imposition  of  additional  im¬ 
port  restrictions,  or  specific  continuance  of 
existing  customs  of  excise  treatment  In 
the  trade-agreement  negotiations  which  are 
proposed  with  the  country  specified  at  the 
beginning  of  such  list. 

For  the  purpose  of  facilitating  Identifica¬ 
tion  of  the  articles  listed,  reference  is  made 
In  each  list  and  supplementary  list  to  the 
paragraph  numbers  of  the  tariff  schedules 
In  the  Tariff  Act  of  1930.  The  descriptive 
phraseology  Is  frequently  limited  to  a  nar¬ 
rower  scope  than  that  covered  by  the  num¬ 
bered  tariff  paragraph.  In  such  cases  only 
the  articles  covered  by  the  descriptive  phrase¬ 
ology  of  the  list  or  supplementary  list  will 
come  under  consideration  for  the  granting 
of  concessions. 

In  the  event  that  an  article  which  as  of 
September  1,  1948  was  regarded  as  classifi¬ 
able  under  a  description  included  in  one  or 


>  See  F.  R.  Doc.  48-11027,  United  State* 
Tariff  Commission,  infra. 

*  See  F.  R.  Doc.  48-11111.  Committee  for 
Reciprocity  Information,  infra. 


Saturday,  December  18,  1948 
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(Supplementary  List) 

Tariff  Act 


of  1930  Item 

Par. 

19 . . Casein  or  lactarene  and  mixtures  of  which  casein  or  lactarene  Is  the  component 

material  of  chief  value,  not  specially  provided  for. 
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COMMITTEE  FOR  RECIPROCITY 
INFORMATION 

Trade-Agreement  Negotiations  With 
Colombia.  Denmark,  The  Dominican 
Republic,  El  Salvador,  Finland, 
Greece,  Haiti,  Italy,  Liberia,  Nica¬ 
ragua,  Peru,  Sweden,  and  Uruguay 

original  notice  with  respect  to  trade- 
agreement  NEGOTIATIONS  WITH  COLOM¬ 
BIA  AND  LIBERIA;  SUPPLEMENTARY  NOTICE 
WITH  RESPECT  TO  DENMARK,  THE  DOMINI¬ 
CAN  REPUBLIC,  FINLAND,  GREECE,  HAITI, 
ITALY,  PERU,  SWEDEN,  AND  URUGUAY;  POS¬ 
SIBLE  ADJUSTMENT  IN  PREFERENTIAL  RATES 
ON  CUBAN  PRODUCTS;  SUBMISSION  OF  IN¬ 
FORMATION  TO  THE  COMMITTEE  FOR  REC¬ 
IPROCITY  INFORMATION 

Closing  date  for  application  to  be 
heard,  January  13.  1949. 

Closing  date  for  submiss*on  of  briefs, 
January  18.  1949. 

Public  hearings  open,  January  25, 1949. 

1.  The  Interdepartmental  Committee 
on  Trade  Agreements  has  issued  on  this 
day  a  notice  1  announcing  intention  to 
conduct  trade-agreement  negotiations 
with  Colombia  and  Liberia,  and  making 
a  supplementary  announcement  regard¬ 
ing  the  trade-agreements  negotiations 
proposed  by  the  notice  issued  by  that 
Committee  on  November  5,  1948  (13  F.  R. 
6586)  with  each  of  the  following  coun¬ 
tries:  Denmark.  Dominican  Republic, 
Finland,  Greece,  Haiti.  Italy.  Peru, 
Sweden,  and  Uruguay.  Annexed  to  this 
public  notice  are  lists  of  articles  imported 
into  the  United  States  to  be  considered 
for  possible  concessions  in  the  negotia¬ 
tions  with  Colombia  and  with  Liberia, 
and  supplementary  lists  of  such  articles 
to  be  so  considered  in  the  negotiations 
with  each  of  the  other  countries  specified 
in  this  paragraph.  (There  are  no  sup¬ 
plementary  lists  with  respect  to  El  Sal¬ 
vador  and  Nicaragua.) 

2.  It  is  stated  by  the  Trade  Agreements 
Committee  that  it  Is  proposed  to  enter 
into  these  negotiations  with  Colombia 
and  Liberia  with  a  view  to  the  accession 
of  those  countries  as  contracting  parties 
to  the  General  Agreement  on  Tariffs  and 
Trade.  The  Trade  Agreements  Commit¬ 
tee  has  also  announced  in  such  notice 
that,  in  the  case  of  an  article  in  one  or 
more  of  these  lists  or  supplementary  lists 
with  respect  to  which  the  corresponding 
product  of  Cuba  is  now  entitled  to  pref¬ 
erential  treatment,  a  modification  of  the 
fate  in  the  negotiations  referred  to  will 
involve  the  elimination,  reduction,  or 
continuation  of  the  preference,  perhaps 
in  some  cases  with  an  adjustment  or 
specification  of  the  rate  applicable  to 
the  product  of  Cuba. 

3.  The  Committee  for  Reciprocity  In¬ 
formation  hereby  gives  notice  that  per- 


'  See  f.  R.  Doc.  48-11112,  Interdepartmental 
committee  on  Trade  Agreements,  supra. 


sons  who  desire  to  submit  to  it  informa¬ 
tion  and  views  in  writing  in  regard  to 
the  foregoing  proposals  with  respect  to 
Colombia  or  Liberia  (including  areas  for 
which  either  of  these  countries  has  au¬ 
thority  to  conduct  trade-agreement  ne¬ 
gotiations) ,  or  with  respect  to  the  articles 
contained  in  the  supplementary  lists  an¬ 
nexed  to  the  notice  by  the  Trade  Agree¬ 
ments  Committee  issued  today,  shall  do 
so  not  later  than  12:00  noon,  January 
18,  1949,  and  all  persons  who  desire  to 
submit  to  the  Committee  for  Reciprocity 
Information  applications  for  oral  pres¬ 
entation  of  views  in  regard  thereto  shall 
submit  such  application,  including  a 
statement  as  to  the  product  or  products, 
if  any,  on  which  the  applicant  wishes  to 
be  heard,  to  the  Committee  not  later 
than  12.00  noon,  January  18.  1949. 

4.  Such  communications  shall  be  ad¬ 
dressed  to  “The  Chairman,  Committee 
for  Reciprocity  Information,  Department 
of  Commerce,  Washington  25,  D.  C.’\ 
Ten  copies  of  written  statements,  either 
typewritten  or  otherwise  duplicated,  shall 
be  submitted,  of  which  one  copy  shall 
be  sworn  to. 

5.  Public  hearings  will  be  held  before 
the  Committee  for  Reciprocity  Informa¬ 
tion,  at  which  oral  statements  will  be 
heard.  The  first  hearing  w  ill  be  at  10:00 
a.  m.  on  January  25,  1949,  in  the  audi¬ 
torium  of  Department  of  Commerce 
Building  at  14th  and  E  Streets  N.  W., 
Washington,  D.  C.  Witnesses  who  make 
application  to  be  heard  will  be  advised 
regarding  the  time  and  place  of  their  in¬ 
dividual  appearances.  Appearances  at 
hearings  before  the  Committee  may  be 
made  by  or  on  behalf  of  those  persons 
who  have  within  the  time  prescribed 
made  written  application  for  oral  pres¬ 
entation  of  views.  Statements  made  at 
the  public  hearings  shall  be  under  oath. 

6.  Persons  or  groups  interested  in  im¬ 
port  products  may  present  to  the  Com¬ 
mittee  their  views  concerning  possible 
tariff  concessions  by  the  United  States  in 
the  proposed  negotiations  with  Colombia 
and  Liberia  on  any  product,  whether  or 
not  included  In  the  lists  with  respect  to 
those  countries  annexed  to  the  notice  of 
intention  to  negotiate  which  has  been 
issued  by  the  Trade  Agreements  Commit¬ 
tee,  and  concerning  any  other  matters 
relating  to  the  proposed  negotiations. 
Copies  of  these  lists  and  of  the  supple¬ 
mentary  lists  with  respect  to  the  other 
countries  specified  in  paragraph  1  of  this 
notice  may  be  obtained  from  the  Com¬ 
mittee  for  Reciprocity  Information  at 
the  address  designated  above  and  may  be 
inspected  at  the  field  offices  of  the  De¬ 
partment  of  Commerce.  As  indicated  in 
the  notice  of  intention  to  negotiate,  no 
tariff  concessions  will  be  considered  on 
any  product  which  is  not  included  in  a 
list  annexed  to  the  notice  by  the  Trade 
Agreements  Committee  of  November  5, 
1948  or  in  a  list  or  a  supplementary  list 


annexed  to  the  notice  by  that  Commit¬ 
tee  issued  today,  unless  it  is  subsequently 
included  in  a  supplementary  public  list. 

7.  Persons  or  groups  interested  in  ex¬ 
port  products  may  present  their  views 
regarding  any  tariff  or  other  concessions 
that  might  be  requested  of  Colombia  or 
Liberia. 

8.  A  written  statement  submitted  to 
the  Committee  for  Reciprocity  Informa¬ 
tion  may  relate  to  articles  contained  in 
one  or  more  of  the  lists  or  supplementary 
lists  annexed  to  the  notice  by  the  Trade 
Agreements  Committee  issued  today  or 
to  other  matters  relating  to  the  proposed 
trade-agreement  negotiations  with  Co¬ 
lombia  and  Liberia,  and  oral  statements 
may  also  relate  to  one  or  more  such  lists 
or  negotiations,  subject  to  any  schedul¬ 
ing  that  may  be  made  by  the  Committee 
in  advising  as  to  the  time  and  place  of 
individual  appearances. 

9.  By  direction  of  the  Committee  for 
Reciprocity  Information  this  17th  day  of 
December  1948. 

Edward  Yardley 

Secretary. 

December  17,  1948. 

[F.  R.  Doc.  48-11111;  Filed,  Dec.  17.  1948; 

11:32  a.  m.J 


UNITED  STATES  TARIFF 
COMMISSION 

Trade  Agreements 

public  notice  of  investigation  and 
public  hearing 

Final  date  for  filing  request  to  testify: 
January  17,  1949.  Date  of  start  of  hear¬ 
ing:  January  25,  1949. 

Investigation  No.  2  under  section  3  of 
the  Trade  Agreements  Extension  Act  of 
1948.  This  is  a  notice  of  investigation 
with  regard  to  articles  for  the  proposed 
trade  agreement  negotiations  included  in 
a  letter  dated  December  17,  1948,  from 
the  President  to  the  Tariff  Commission. 
This  letter  indicates  that  two  new  coun¬ 
tries  (Colombia  and  Liberia)  are  to  be 
included  in  the  trade  agreement  nego¬ 
tiations  to  commence  at  Geneva,  Switz¬ 
erland  in  April.  Additional  products  are 
listed  for  nine  of  the  countries  for  which 
notice  was  previously  given.  No  new 
products  are  listed  for  El  Salvador  and 
Nicaragua. 

The  United  States  Tariff  Commission 
on  this  17th  day  of  December  1948,  un¬ 
der  and  by  virtue  of  section  3  of  the 
Trade  Agreements  Extension  Act  of  1948 
and  pursuant  to  the  Commission’s  rules 
of  practice  and  procedure,  hereby  an¬ 
nounces  an  investigation,  including  a 
public  hearing,  with  respect  to  each  im¬ 
port  article  included  in  the  list  of  articles 
received  by  the  Commission  from  the 
President  on  December  17,  1948,  in  con¬ 
nection  with  proposed  negotiations  for 
trade  agreements  with: 

Colombia.  Italy. 

Denmark.  Liberia. 

Dominican  Republic.  Peru. 

Finland.  Sweden. 

Greece.  Uruguay. 

Haiti. 

for  the  purpose  of  determining  for  each 
said  import  article  (a)  the  limit  to  which 
modification  of  duties  and  other  import 
restrictions  or  imposition  of  additional 
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import  restrictions,  or  continuance  of 
existing  customs  or  excise  treatment 
may  be  extended  in  order  to  carry  out 
the  purpose  of  the  Trade  Agreements 
Act  of  1934,  as  amended,  without  caus¬ 
ing  or  threatening  serious  injury  to  the 
domestic  industry  producing  like  or  sim¬ 
ilar  articles;  and  (b>  the  minimum  in¬ 
creases  in  duties  or  additional  import 
restrictions  required  in  cases  where  in¬ 
creases  in  duties  or  additional  import 
restrictions  are  required  to  avoid  serious 
injury  to  the  domestic  industry  produc¬ 
ing  like  or  similar  articles. 

The  purpose  of  the  investigation  and 
hearing  is  to  assist  the  Tariff  Commission 
in  the  preparation  of  its  report  to  the 
President  on  the  question  of  what  con¬ 
cessions  may  be  made  in  the  proposed 
trade  agreements  without  causing  or 
threatening  serious  injury  to  domestic 
industry.  Since  the  statute  specifically 
imposes  on  the  Tariff  Commission  the 
obligation  of  holding  its  own  hearing, 
persons  who  wish  to  be  assured  that  their 
information  will  be  considered  by  the 
Tariff  Commission  must  present  it  di¬ 
rectly  to  the  Commission  either  at  the 
hearing  or  in  writing  before  the  close  of 
the  hearing,  in  accordance  with  §  206.4 
of  the  Commission’s  rules. 

List  of  articles.  A  copy  of  the  list  of 
articles  to  be  considered  in  this  investi¬ 
gation  may  be  obtained  from  the  United 
States  Tariff  Commission,  Washington 
25.  D.  C.,  or  from  the  Commission’s 
office  in  Room  437,  Custom  House,  New 
York  4,  N.  Y.  The  list  is  being  published 
in  the  Federal  Register  1  and  is  also 
available  for  reference  in  the  field  offices 
of  the  Department  of  Commerce,  The 
investigation  will  be  limited  to  articles 
in  the  lists  transmitted  with  the  Presi¬ 
dent’s  letter  of  December  17,  1948,  It 
does  not  include  the  articles  in  the  list 
of  November  5,  1948,  which  have  already 
been  the  subject  of  a  hearing  in  investi¬ 
gation  No.  1,  unless  special  permission  is 
granted  by  the  Commission,  for  good 
cause  shown,  with  respect  to  particular 
articles. 

Hearing.  All  parties  interested  will  be 
given  opportunity  to  be  present,  to  pro¬ 
duce  evidence,  and  to  be  heard  at  a  pub¬ 
lic  hearing  to  commence  at  the  office  of 
the  Commission  in  Washington,  D.  C., 
at  10  a.  m.  on  the  25th  day  of  January 
1949. 

Request  to  testify.  For  the  conven¬ 
ience  of  parties  interested  and  the  or¬ 
derly  presentation  of  evidence  it  will  be 
necessary  to  schedule  hearings  on  the 
various  articles  at  different  times.  Ac¬ 
cordingly,  parties  desiring  to  testify  must 
file  a  request  to  that  effect  and  indicate 
the  articles  on  which  they  desire  to  be 
heard  on  or  before  January  17,  1949.  If 
possible,  also  indicate  the  length  of  time 
that  will  be  required  by  testimony  to  be 
presented.  The  Commission  will  then 
notify  the  parties  of  the  date  for  presen¬ 
tation  of  their  evidence. 

Written  statements.  Persons  unable 
to  attend  the  public  hearings  may  file 
written  statements  of  relevant  informa¬ 
tion  at  any  time  before  the  close  of  the 
hearings.  Five  copies  of  these  state¬ 
ments  must  be  filed  and  one  copy  sworn 


*  See  F.  R.  Doc.  48-11112.  Interdepartmental 
Committee  on  Trade  Agreements,  supra. 


to.  The  statements  will  then  be  consid¬ 
ered  the  same  as  oral  testimony  and,  ex¬ 
cept  for  confidential  data,  will  be  open 
for  inspection. 

Rules.  Copies  of  the  Commission’s 
rules  of  procedure  are  available  upon 
request  from  the  United  States  Tariff 
Commission,  Washington  25,  D,  C. 

By  order  of  the  United  States  Tariff 
Commission  this  17th  day  of  December 

1948 : 

(seal]  Sidney  Morgan, 

Secretary. 

IF.  R.  Doc.  48-11027;  Filed,  Dec.  17,  1948; 
8:59  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-1619)  • 

Public  Service  Corp.  of  New  Jersey  and 
South  Jersey  Gas  Co. 

ORDER  RELEASING  JURISDICTION  OVER  LEGAL 
FEE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  13th  day  of  December  1948. 

The  Commission  having  by  orders 
dated  October  2,  1947  and  October  15, 
1947  granted  the  applications  and  decla¬ 
ration,  as  amended,  of  South  Jersey  Gas 
Company  (“South  Jersey”)  and  its  par¬ 
ent,  Public  Service  Corporation  of  New 
Jersey,  a  registered  holding  company,  re¬ 
garding,  among  other  things,  the  issue 
and  sale  of  $4,000,000  principal  amount 
of  first  mortgage  bonds  by  South  Jersey; 
and 

The  Commission  having  by  order  dated 
October  16,  1947  released  jurisdiction 
over  the  payment  of  all  fees  and  expenses 
incurred  in  connection  with  the  trans¬ 
actions  except  the  legal  fee  of  Drinker, 
Biddle  &  Reath,  as  to  which  supporting 
data  had  not  yet  been  furnished;  and 

The  Commission  now  having  been  fur¬ 
nished  with  information  in  respect  to  the 
nature  and  extent  of  the  legal  services 
rendered  by  Drinker,  Biddle  &  Reath,  for 
which  a  request  for  payment  has  been 
made  in  the  amount  of  $10,000;  and 

The  Commission  having  considered 
the  record  and  it  appearing  to  the  Com¬ 
mission  that  the  legal  fee  of  Drinker, 
Biddle  &  Reath  is  not  unreasonable  and 
that  jurisdiction  over  such  fee  should 
now  be  released: 

It  is  ordered.  That  the  jurisdiction 
heretofore  reserved  over  the  payment  of 
the  legal  fees  of  Drinker,  Biddle  &  Reath 
incurred  in  connection  with  the  transac¬ 
tions  herein  be,  and  the  same  hereby  is 
released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  48-11004;  Filed.  Dec.  17,  1948; 

8:46  a.  m.) 


|  File  No.  70-1869) 

United  Light  and  Railways  Co.  and  Con¬ 
tinental  Gas  &  Electric  Corp. 

ORDER  MODIFYING  PREVIOUS  ORDER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 


fice  in  the  city  of  Washington,  D  C., 
on  the  14th  day  of  December  A.  D.  1948. 

The  United  Light  and  Railways  Com¬ 
pany  (“Railways”) ,  a  registered  holding 
company,  and  its  registered  holding  com¬ 
pany  subsidiary.  Continental  Gas  &  Elec¬ 
tric  Corporation  ("Continental’’) ,  having 
filed  an  amended  joint  application-dec¬ 
laration,  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”), 
and  the  rules  and  regulations  promul¬ 
gated  thereunder,  with  respect  to  the  fol¬ 
lowing  transactions: 

Railways  and  Continental  request  a 
modification  of  the  Commission’s  order 
of  June  29,  1948  granting  and  permitting 
to  become  effective  a  joint  application- 
declaration  with  respect,  among  other 
things,  to  the  subscription  by  Railways 
for  the  purchase  of  37.500  shares  of  com¬ 
mon  stock  of  Continental  at  $40  per 
share.  The  application-declaration  pro¬ 
vided  that  Railways  pay  to  Continental 
the. full  subscription  price  of  $1,500,000 
immediately  upon  the  entry  of  the  Com¬ 
mission’s  order  authorizing  the  subscrip¬ 
tion,  but  that  the  common  stock  of  Con¬ 
tinental  was  not  to  be  issued  or  pur¬ 
chased  except  pursuant  to  a  further  or¬ 
der  of  the  Commission  and  that  if  such 
order  were  not  issued  on  or  before  De¬ 
cember  31,  1948  the  subscription  would 
become  void  and  the  subscription  price 
would  be  regarded  as  a  capital  contribu¬ 
tion  by  Railways  to  Continental. 

Applicants-declarants  now  request 
that  the  Commission  modify  its  order  of 
June  29,  1948,  to  extend  to  July  1,  1949, 
the  time  for  the  issuance  of  said  37.500 
shares  of  common  stock  of  Continental. 

Applicants-declarants  having  request¬ 
ed  the  entry  of  a  modifying  order  on  or 
before  December  31.  1948;  and 

The  Commission  finding  that  the  re¬ 
quirements  of  the  applicable  provisions 
of  the  act  and  the  rules  and  regulations 
thereunder  are  satisfied  and  deeming  it 
appropriate  to  grant  the  requested  modi¬ 
fication  of  the  Commission’s  order  of 
June  29,  1948: 

It  is  ordered.  Pursuant  to  the  appli¬ 
cable  provisions  of  the  act,  that  the  Com¬ 
mission’s  order  of  June  29, 1948,  be  modi¬ 
fied  to  extend  from  December  31. 1948,  to 
July  1,  1949,  the  time  within  which  Con¬ 
tinental  may  issue  and  Railways  may  ac¬ 
quire  the  37,500  shares  of  common  stock 
of  Continental. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  48-11005;  Filed,  Dec.  17.  1948; 

8:46  a.  m.) 


|  File  No.  70-1970) 

New  Bedford  Gas  and  Edison  Light  Co. 

SUPPLEMENTAL  ORDER  RELEASING  JURISDIC¬ 
TION  AND  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C> 
on  the  14th  day  of  December  1948. 

New  Bedford  Gas  and  Edison  Light 
Company  (“New  Bedford”),  a  subsidiary 
of  New  England  Gas  and  Electric  Asso¬ 
ciation,  a  registered  holding  company¬ 
having  filed  an  application  and  amend- 
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merits  thereto,  pursuant  to  section  6  (b) 
of  the  Public  Utility  Holding  Company 
Act  for  exemption  from  the  provisions  of 
section  6  <a)  of  the  act,  of  the  issue  and 
sale  by  New  Bedford,  pursuant  to  the 
competitive  bidding  requirements  of 
Rule  U-50,  of  $5,000,000  principal 
amount  of  unsecured  notes,  due  1973 ;  and 
The  Commission  by  order  dated  De¬ 
cember  2,  1948  having  granted  said  ap¬ 
plication,  as  amended,  subject  to  the 
condition,  among  others,  that  the  pro¬ 
posed  sale  of  notes  shall  not  be  consum¬ 
mated  until  the  results  of  competitive 
bidding  pursuant  to  Rule  U-50  shall  have 
been  made  a  matter  of  record  in  this 
proceeding,  and  a  further  order  shall 
have  been  entered  in  the  light  of  the 
record  so  completed;  and  jurisdiction 
having  been  reserved  over  the  payment 
of  all  legal  fees  and  expenses  in  connec¬ 
tion  with  the  proposed  transaction;  and 
New  Bsdford  having  on  December  14, 
1948.  filed  a  further  amendment  to  said 
application  in  which  it  is  stated  that  it 
has  offered  the  notes  for  sale  pursuant  to 
the  competitive  bidding  requirements  of 
Rule  U-59  and  has  received  the  follow¬ 
ing  bids; 


Bidder 

Price  to 
New  Bed¬ 
ford 

In¬ 

terest 

rate 

Cost  to 
New 
Bedford 

Ilalsov.  Stuart  A-  Co.,  Inc.. 

Percent 
100.  10 

Per¬ 

cent 

A 

Perce  n 1 
■2.  004292 

Haniman,  Hi|>l<‘y  \  Co., 
Inc . 

101.  837 

: 

3.  0197*.  S 

Coffin  A  Burr.  Inc.,  and 
K.  S.  Mosley  A  Co . 

lot.  ra 

r*4 

I  3.031303 

Kidder,  Peabody  <V  Co . 

101  41 

!  3.04403K 

Whiting,  Weeks  A  Stubbs.. 

101. 105267 

s«* 

3. 061413 

The  First  Boston  Corp . 

101.65 

SM 

3. 154103 

The  amendment  further  stating  that 
New  Bedford  has  accepted  the  bid  of 
Halsey,  Stuart  &  Co.,  Inc.,  for  the  notes 
asset  forth  above,  and  that  the  notes  will 
be  offered  for  sale  to  the  public  at  a 
price  of  100  50%  of  principal  amount 
thereof,  rerulting  in  an  underwriter’s 
spread  of  .40% ;  and 

The  legal  fees  and  expenses  proposed 
to  be  incurred  in  connection  with  the 
proposed  sale  of  notes  having  been  esti¬ 
mated  as  follows: 


William  A.  Hill:  counsel  for  New 

Bedford . . . . . (5.  500 

Choate,  Hall  &  Stewart: 

Counsel  for  bidders _  5, 000 

Counsel  for  trustee  under  trust  In¬ 
denture _  1, 500 


12,000 

The  Commission  having  examined 
?aid  amendment  and  having  considered 
the  record  herein  and  finding  no  basis  for 
imposing  terms  and  conditions  with  re¬ 
spect  to  the  price  to  be  received  for  said 
n°tes,  the  redemption  prices  thereof,  the 
interest  rate  thereon  and  the  underwrit¬ 
es  spread;  and 

It  appearing  that  the  proposed  legal 
•ees  and  expenses  are  not  unreasonable 
and  that  jurisdiction  with  respect  there¬ 
to  should  be  released; 

If  is  hereby  ordered,  That  jurisdiction 
heretofore  reserved  in  connection  with 
|he  sale  of  said  notes  be,  and  the  same 
hereby  is,  released,  and  that  the  said  ap- 
D'ication,  as  further  amended,  be,  and 
ine  same  hereby  is,  granted  forthwith, 
No.  246— Part  1—9 


subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24  of  the  general  rules 
and  regulations  under  the  act. 

It  is  further  ordered,  That  jurisdiction 
heretofore  reserved  over  the  legal  fees 
and  expenses  in  connection  with  the 
proposed  transaction  be,  and  the  same 
hereby  is,  released. 

By  the  Commission. 

I  seal  1  Orville  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  48-11006;  Filed,  Det.  17,  1948; 

8:47  a.  m.) 


|  File  No.  70-2017) 

Kings  County  Lighting  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  14th  day  of  December  1943. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commission, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935,  by  Kings  County 
Lighting  Company,  a  subsidiary  of  Long 
Island  Lighting  Company,  a  registered 
holding  company.  Declarant  has  desig¬ 
nated  section  6  (a)  of  the  act  as  appli¬ 
cable  to  the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  22,  1948,  at  5:30  p.  m.,  e.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
reasons  for  such  request,  the  nature  of 
his  interest  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary,, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW„  Washington  25, 
D.  C.  At  any  time  after  December  22, 
1948,  said  declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transaction  as  provided  in  Rules 
U-20  (a)  and  U-100  thereof. 

Declarant  proposes  to  issue  and  sell  for 
cash  at  principal  amount  to  The  National 
City  Bank  of  New  York  an  unsecured 
promissory  note  in  the  principal  amount 
of  $500,000  which  will  bear  interest  at  the 
rate  of  23,*%  per  annum  and  will  mature 
June  1,  1949.  Under  the  terms  of  the 
agreement  under  which  the  note  will  be 
issued,  declarant  will  be  prohibited  from 
declaring  or  paying  any  dividend  on  its 
common  stock  until  the  note  is  paid. 
The  proceeds  of  the  sale  of  the  note  will 
be  used  for  construction  purposes. 

Declarant  states  that  the  transaction 
is  not  subject  to  the  jurisdiction  of  any 
commission  other  than  this  Commission. 

Declarant  requests  that  the  Commis¬ 
sion  enter  its  order  at  the  earliest  date 
practicable. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|  F.  R.  Doc.  48-1 1C07;  Filed,  Dec.  17,  1948; 

8:47  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authoritt:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1.  616,  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp  ,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  1248S] 

Erna  Plum 

In  re:  Estate  of  Erna  Plum,  deceased. 
File  D-28-12414;  E.  T.  sec.  16S34. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Wilhelm  (Volckening)  Vo!k- 
ening,  whose  last  known  address  is  Ger¬ 
many,  is  a  resident  of  Germany  and  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the*  Estate  of 
Erna  Plum,  deceased,  is  property  pay¬ 
able  or  deliverable  to  or  claimed  by  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

3.  That  such  property  is  in  the  process 
of  administration  by  John  C.  Glenn,  as 
administrator,  acting  under  the  judicial 
supervision  of  the  Surrogate’s  Court, 
Queens  County,  New  York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  cf  the  United  States  the  ptop- 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “National”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  3,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-11019;  Filed,  Dec.  17,  1948; 

8:49  a.  m.| 


[Supp.  Vesting  Order  12440] 

Louis  Hollweg 

In  re:  Trusts  under  deeds  of  Louis 
Hollweg,  Grantor,  dated  June  6,  1923. 
File  No.  D-28-376-G-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu- 
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NOTICES 


tlve  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  issue,  names  unknown,  of 
Ernst  Lochmann,  of  Auguste  Lochmann, 
of  Sophie  Lochmann,  of  Elisabeth  Loch- 
mann,  of  Ida  Kuhlmann,  of  Auguste 
Kuhlmann,  of  Dora  Kuhlmann,  and  of 
Louise  Kuhlmann,  who  there  is  reason¬ 
able  cause  to  believe  are  residents  of 
Germany,  are  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpar¬ 
agraph  1  hereof,  and  each  of  them,  in 
and  to  and  arising  out  of  or  under 
that  certain  trust  agreement  dated  June 
6,  1923  (known  as  the  Lochmann  Trust), 
made  by  Louis  Hollweg,  as  Grantor,  and 
that  certain  trust  agreement  dated  June 
6, 1923  (known  as  the  Kuhlmann  Trust), 
made  by  Louis  Hollweg,  as  Grantor,  pres¬ 
ently  being  administered  by  Ferdinand 
L.  Hollweg,  Successor-Trustee,  2445  Park 
Avenue  #4,  Indianapolis  5,  Indiana, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  per¬ 
sons  identified  in  subparagraph  1  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  30,  1948. 

For  the  Attorney  General. 

[  seal  ]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F  R.  Doc.  48-11016;  Filed,  Dec.  17,  1948; 

8:49  a.  m.] 


[Vesting  Order  12482] 

Agnes  F.  Mand 

In  re:  Estate  of  Agnes  F.  Mand,  de¬ 
ceased.  File  D-28-12279;  E.  T.  sec.  16507. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Arthur  Rosel,  Gertrude  Rosel, 
Frieda  Reidel  Else  Reidel,  Gertrude  Rei- 


del,  Lucy  Shaller,  Hulda  Rosel,  Gertrude 
Rosel,  Martha  Rosel,  Klare  Rosel,  Hanny 
Rosel,  Herbert  Seiffarth  and  Martha 
Weifel,  whose  last  known  address  was,  on 
October  21, 1948,  Germany,  were  on  such 
date  residents  of  Germany  and  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  sum  of  $1,754.07  was  paid 
to  the  Attorney  General  of  the  United 
States  by  J.  Olin  Horne,  Administrator 
D.  B.  N.  of  the  Estate  of  Agnes  F.  Mand, 
deceased;  . 

3.  That  the  said  sum  of  $1,754.07  was 
accepted  by  the  Attorney  General  of  the 
United  States  on  October  21,  1948,  pur¬ 
suant  to  the  Trading  With  the  Enemy 
Act,  as  amended; 

4.  That  the  said  sum  of  $1,754.07  is 
presently  in  the  possession  of  the  Attor¬ 
ney  General  of  the  United  States  and 
was  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  was  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 

and  it  is  hereby  determined: 

6.,  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  were 
not  within  a  designated  enemy  country 
on  October  21,  1948,  the  national  inter¬ 
est  of  the  United  States  required  that 
such  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Germany) 
on  such  date. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

This  vesting  order  is  issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  aforesaid. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  3,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-11017;  Filed,  Dec.  17.  1948; 

8:49  a.  m] 


[Vesting  Order  12484] 

Peter  Maurer 

In  re:  Estate  of  Peter  Maurer,  de¬ 
ceased.  File  D-28-8183;  E.  T.  sec.  9131. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Johann  Maurer,  Elizabeth 
Hiither,  Theobald  Maurer,  Katherine 
Brick,  Elizabeth  Maurer,  Herman  Konig 
(Koenig),  Ida  Hiither,  Bernhardt  Konig 


(Koenig),  Mary  Schnur  (Schuur)  and 
Eva  Bosslet,  whose  last  known  address 
was,  on  August  26.  1946,  Germany,  were 
on  such  date  residents  of  Germany  and 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany) ; 

2.  That  the  sum  of  $458.56  was  paid  to 
the  Alien  Property  Custodian  by  Mrs. 
Mildred  Smith,  Administratrix  d.  b.  n., 
c.  t.  a.,  of  the  Estate  of  Peter  Maurer, 
deceased ; 

3.  That  the  said  sum  of  $458.56  was  ac¬ 
cepted  by  the  Alien  Property  Custodian 
on  August  26,  1946,  pursuant  to  the 
Trading  With  the  Enemy  Act,  as 
amended ; 

4.  That  the  said  sum  of  $458.56  is  pres¬ 
ently  in  the  possession  of  the  Attorney 
General  of  the  United  States,  and  was 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of  or  on  account  of,  or 
owing  to,  or  which  was  evidence  of  own¬ 
ership  or  control  by,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  were 
not  within  a  designated  enemy  country 
on  August  26,  1946,  the  national  Interest 
of  the  United  States  required  that  such 
persons-  be  treated  as  nationals  of  a  des- 
slgnated  enemy  country  (Germany)  on 
such  date. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

This  vesting  order  is  issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  aforesaid. 

The  terms  “national”  and  “designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  3,  1948. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Properiy. 

]F.  R.  Doc.  48-11018;  Filed,  Dec.  17,  1948; 

8:49  a.  m.j 


[Vesting  Order  12490] 

Philip  Stark 

In  re:  Estate  of  Philip  Stark,  de¬ 
ceased.  File:  D-28-12102;  E.  T.  sec. 
16314. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Tola  Mutzenmacher,  whose 
last  known  address  is  Germany,  Is  ® 
resident  of  Germany  and  a  national  of 
a  designated  enemy  country  (Germany)  i 
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2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  Estate  of 
Philip  Stark,  Deceased,  is  property  pay¬ 
able  or  deliverable  to,  or  claimed  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

3.  That  such  property  is  in  the  process 
of  administration  by  Ben  H.  Brown,  as 
Administrator,  acting  under  the  judicial 
supervision  of  the  Superior  Court,  Los 
Angeles  County,  California; 

and  it  is  hereby  determined; 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  percor  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  3,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-11020;  Filed.  Dec.  17.  1948; 
8:50  a.  m.] 


[Vesting  Order  12492] 

Alfred  Stumpp 

In  re:  Estate  of  Alfred  Stumpp,  de¬ 
ceased.  File  D-28-12501 ;  E.  T.  sec.  16707. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law  after 
investigation,  it  is  hereby  found: 

1.  That  Frederich  Stumpp.  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara- 
Eraph  1  hereof,  in  and  to  the  Estate  of 
Alfred  Stumpp,  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Ben  H.  Brown,  as 
administrator,  acting  under  the  judicial 
supervision  of  the  Superior  Court  of  the 
State  of  California,  in  and  for  the  County 
of  Los  Angeles ; 

and  it  is  hereby  determined: 

<•  That  to  the  extent  that  the  person 
(lamed  in  subparagraph  1  hereof  is  not 


within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany) ; 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  3,  1948. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-11021;  Filed.  Dec.  17,  1948; 

8:50  a.  m.] 


(Vesting  Order  12502) 

Hugo  Klein 

In  re:  Debt  owing  to  Hugo  Klein.  F- 
28-29226-E-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Hugo  Klein,  whose  last  known 
address  is  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  evidenced  by  a  check  drawn  by  the 
Comptroller  of  the  Currency  on  the  First 
National  Bank  in  Yonkers,  New  York, 
payable  to  Hugo  Klein  in  trust  for 
Johann  Petry,  dated  February  21.  1944, 
numbered  Q-126653  and  in  the  amount 
of  $310.19,  said  check  representing  the 
third  (final)  dividend  on  Claim  No.  20961 
against  the  insolvent  First  National  Bank 
and  Trust  Company  of  Yonkers,  New 
York,  presently  in  the  custody  of  the 
Division  of  Insolvent  National  Banks,  Of¬ 
fice  of  the  Comptroller  of  the  Currency, 
Treasury  Department,  Washington, 
D.  C.,  together  with  all  rights  in,  to  and 
under,  including  particularly,  but  not 
limited  to,  the  right  to  possession  and 
presentation  for  collection  and  payment 
of  the  aforesaid  check,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
aforesaid  debt  or  other  obligation, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Hugo 
Klein,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 


national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  3,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-10987;  Filed,  Dec.  16,  1948; 

8:54  a.  m.] 


[Vesting  Order  12506] 

Pauline  Niecke 

In  re:  Mortgage  participation  certifi¬ 
cates  owned  by  and  debt  owing  to  Pauline 
Niecke. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Pauline  Niecke,  whose  last 
known  address  is  Eichwalde,  Konig- 
strasse  2,  Berlin,  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  One  (1)  Title  Guarantee  and  Trust 
Company  guaranteed  514%  first  mort¬ 
gage  certificate,  of  $1,000  face  value, 
bearing  the  number  169839,  registered 
in  the  name  of  Pauline  Niecke  and,  pres¬ 
ently  in  the  custody  of  The  American 
Express  Company,  Incorporated,  New 
York  Agency,  65  Broadway,  New  York, 
New  York,  in  an  account  in  the  name  of 
American  Express  Company  m.  b.  H.,  to¬ 
gether  with  any  and  all  rights  thereunder 
and  thereto, 

b.  One  (1)  Title  Guarantee  and  Trust 
Company  guaranteed  514%  first  mort¬ 
gage  certificate,  of  $2,000  face  value, 
bearing  the  number  169840,  registered 
in  the  name  of  Pauline  Niecke  and  pres¬ 
ently  in  the  custody  of  The  American 
Express  Company,  Incorporated,  New 
York  Agency,  65  Broadway,  New  York, 
New  York,  in  an  account  in  the  name  of 
American  Express  Company  m.  b.  H.,  to¬ 
gether  with  any  and  all  rights  thereunder 
and  thereto, 

c.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Pauline  Niecke  by  Clinton 
Trust  Company,  857  Tenth  Avenue,  New 
York,  New  York,  arising  out  of  a  blocked 
account  in  the  name  of  Pauline  Niecke, 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same. 
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Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  3,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazei.cn, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  48-11022;  Filed,  Dec.  17,  1948; 

8:50  a.  m.] 


[Dissolution  Order  84,  Amdt.] 

Japan  Cotton  Co. 

Dissolution  Order  No.  84.  executed  on 
October  11,  1948  (13  F.  R.  6071,  October 
15,  1948),  is  hereby  amended  by  delet¬ 
ing  the  subparagraphs  numbered  c,  d 
and  e  of  said  dissolution  order  and  sub¬ 
stituting  in  lieu  thereof  the  following: 

c.  They  shall  then  pay  to  the  Attor¬ 
ney  General  of  the  United  States  the  sum 
of  $805.65  representing  expenses  incurred 
by  the  Office  of  Alien  Property  Custodian 
and  by  the  Office  of  Alien  Property  for 
the  benefit  of  the  corporation  subsequent 
to  its  dissolution;  and 

d.  They  shall  then  set  aside  the  sum 
of  $4,419.72  as  a  reserve  to  meet  such  ad¬ 
ministrative  expenses  as  may  arise  in 
connection  with  the  continued  liquida¬ 
tion  of  the  corporation;  and 

e.  They  shall  then  provide  for  pro¬ 
rata  payment  of  10.5%  on  each  of  the 
above-mentioned  accounts  payable  as 
follows: 

(1)  They  shall  make  payment  on  the 
account  payable  to  Yamakawa  &  Co.  by 
paying  to  the  Attorney  General  of  the 
United  States,  as  owner  of  said  account 
by  virtue  of  Vesting  Order  369,  the 
amount  of  $21,066.44. 

(2)  They  sliall  make  payment  on  the 
account  payable  to  Menka  G.  m.  b.  H.  by 
paying  to  the  Attorney  General  of  the 
United  States,  as  the  owner  of  said  ac¬ 
count  by  virtue  of  Vesting  Order  10491, 
the  amount  of  $11.53. 

(3)  They  shall  make  payment  on  ac¬ 
count  of  the  claim  of  the  Attorney  Gen¬ 


eral  of  the  United  States  for  expenses 
incurred  by  the  Office  of  Alien  Property 
Custodian  prior  to  the  dissolution  of  the 
corporation  in  the  amount  of  $23.45  by 
paying  to  the  Attorney  General  of  the 
United  States  the  amount  of  $2.46. 

(4)  They  shall  make  payment  on  each 
of  the  accounts  payable  to  nationals  of 
foreign  countries,  and  etch  of  the  ac¬ 
counts  payable  to  nationals  of  designated 
enemy  countries  which  shall  not  have 
been  previously  vested  by  the  Attorney 
General,  by  making  payment  into  sepa¬ 
rate  accounts  to  be  maintained  by  the 
Comptroller’s  Branch  of  the  Office  of 
Alien  Property  as  follows: 


Jean  Boeswlllwald _ $119.26 

R.  Latham  &  Ed  Gllg .  16.  25 

Maison  du  Pasquier _  £4  54 


Each  of  said  accounts  shall  be  entitled 
substantially  as  follows:  “Attorney  Gen¬ 
eral  of  the  United  States,  Account  of 
(Name  of  Account)  in  the  case  of  Japan 
Cotton  Company,  Vesting  Orders  76  and 
186.”  Such  payment  shall  not  transfer 
title  to  such  accounts  to  the  Attorney 
General  but  such  accounts  shall  be  sub¬ 
ject  to  his  authorization.  The  payments 
herein  directed  into  such  accounts  shall, 
to  the  extent  thereof,  be  a  full  acquit¬ 
tance  and  discharge  for  all  purposes  of 
the  obligations  of  Japan  Cotton  Com¬ 
pany. 

(5)  They  shall  set  aside  as  a  reserve, 
to  cover  pro  rata  payment  on  the  account 
payable  to  Yokohama  Specie  Bank.  Ltd., 
New  York,  in  the  amount  of  $300,399.14, 
the  sum  of  $31,541.91,  to  be  paid,  in  the 
event  such  account  payable  is  determined 
to  be  valid,  to  the  Attorney  General  of 
the  United  States  by  virtue  of  his  acquisi¬ 
tion  of  said  account  payable  by  Vesting 
Order  915  and  assignment  from  the 
Superintendent  of  Banks  of  the  State  of 
New  York,  pursuant  to  that  vesting 
order. 

All  other  provisions  of  said  Dissolution 
Order  No.  84  are  hereby  confirmed. 

Executed  at  Washington,  D.  C.,  this 
15th  day  of  December  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Poc.  48-11023;  Filed,  Dec.  17,  1948; 

8:50  a.  m  ] 


Mrs.  Madeleine  Ruoff 

Termination  of  supervision  of  certain 
property  of  Mrs.  Madeleine  Ruoff,  also 
known  as  Mrs.  Madeleine  duPont  Ruoff. 

Whereas,  by  Vesting  Older  12073,  as 
amended,  dated  October  1,  1948,  certain 
property  described  in  Exhibit  A.  attached 
thereto  and  by  reference  made  a  part 
thereof,  was  vested  and  the  direction, 
management,  supervision  and  control  of 
all  property  in  the  United  States  of  Mrs. 
Madeleine  Ruoff,  also  known  as  Mrs. 
Madeleine  duPont  Ruoff,  was  undertaken 
to  the  extent  deemed  necessary  or  ad¬ 
visable  from  time  to  time,  without  limi¬ 
tation  on  the  power  to  vary  the  extent 
of,  or  terminate,  such  direction,  man¬ 
agement,  supervision  or  control;  and 

Whereas,  pursuant  to  demand  there¬ 
for,  an  inventory  of  all  property  within 


the  United  States  of  Mrs.  Ruoff  not 
vested  by  Vesting  Order  12073  has  been 
furnished;  and 

Whereas,  it  appearing  from  an  exam¬ 
ination  of  such  inventory  that  the  con¬ 
tinued  direction,  management,  supervi- 
sion  and  control  of  such  non-vested 
property  is  not  at  this  time  necessary  or 
advisable  in  the  national  interest, 

Now,  therefore,  under  the  authority  of 
the  Trading  with  the  Enemy  Act,  as 
amended.  Executive  Order  9193,  as 
amended,  and  Executive  Order  9788,  and 
pursuant  to  law,  it  is  hereby  found  and 
determined: 

That,  without  prejudice  to  the  vesting 
of  the  property  described  in  Exhibit  A 
of  said  Vesting  Order  12073,  the  con¬ 
tinued  direction,  management,  supervi¬ 
sion  and  control  of  the  remaining  prop¬ 
erty  in  the  United  States  of  Mrs.  Made¬ 
leine  Ruoff,  also  known  as  Mrs.  Made¬ 
leine  duPont  Ruoff,  referred  to  in  sub- 
paragraph  2  of  Vesting  Order  12073,  is 
not  at  this  time  necessary  or  advisable 
in  the  national  interest,  and 
.  It  is  hereby  ordered,  That  the  direc¬ 
tion,  management,  supervision  and  con¬ 
trol  of  said  property  be  and  it  hereby  is 
terminated. 

Executed  al  Washington,  D  C ,  on  De¬ 
cember  8,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 

Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48  11024;  Filed.  Dec.  17.  1918; 

8:50  a.  m] 


[Return  Order  218] 

SlEGMUND  CHAMBRE  AND  MAX  CHAMBRE 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determina¬ 
tion  allowing  the  claim,  which  is  incor¬ 
porated  by  reference  herein  and  filed 
herewith. 

It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant  and  Claim  Number,  Notice  of  In¬ 
tention  to  Return  Published,  and  Property 

Siegmund  Chambre,  Los  Angeles.  Calif., 
Claim  No.  33766.  and  Max  Chambre.  San 
Francisco,  Calif.,  Claim  No.  6289;  November 
6.  1948  (13  F.  R.  66G0);  tWO-tl  1  Of 

all  right,  title,  Interest,  and  claim  of  any 
kind  or  character  whatsoever,  of  Lina  Cham¬ 
bre  Meyer  and  Klara  Chambre,  and  each  of 
them,  In  and  to  the  Trust  Estate  of  Meier 
Katten,  deceased,  one-half  ( \2 )  thereof  to 
each  claimant.  $3,036.78  In  the  Treasury  of 
the  United  States,  one-half  (>,)  thereof  to 
each  claimant. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
December  13,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Dec.  48-10988;  Filed,  Dec.  16, 

8:54  a.  m.] 


